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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1127 *%%°

INTRODUCED BY AUMENT, SCHWANK, SCAVELLO, KILLION, MARTIN,
BARTOLOTTA, MENSCH, VOGEL, FOLMER, BOSCOLA, COSTA,
RESCHENTHALER, ARGALL, HUTCHINSON, HUGHES, WAGNER, RAFFERTY
VULAKOVICH, YUDICHAK, REGAN, STEFANO, WARD AND BROWNE,
APRIL 11, 2018

14

AS AMENDED ON THIRD CONSIDERATION, JUNE 5, 2018

0 J oy U b W N

g e g
S W NPk oW

[
ul

16
17
18
19
20
21

22

forther providingfor debarment—or stusSpension+

AMENDING TITLES 18 (CRIMES AND OFFENSES) AND 62 (PROCUREMENT)
THE PENNSYLVANIA CONSOLIDATED STATUTES, IN WIRETAPPING AND
ELECTRONIC SURVEILLANCE, FURTHER PROVIDING FOR ORDER
AUTHORIZING INTERCEPTION OF WIRE, ELECTRONIC OR ORAL
COMMUNICATIONS; IN TRADE AND COMMERCE, FURTHER PROVIDING FO
BUYING OR EXCHANGING FEDERAL FOOD ORDER COUPONS, STAMPS,
AUTHORIZATION CARDS OR ACCESS DEVICES AND FOR FRAUDULENT

OF <=--

R

TRAFFIC IN FOOD ORDERS; AND, IN SOURCE SELECTION AND CONTRACT

FORMATION, FURTHER PROVIDING FOR DEBARMENT OR SUSPENSION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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12
13 pubtice—relieforassistance agency, agthorizing—thefurnishing—
14
15 Sectiron—2+—SectionS53tH{br—ofTFitte 662 i amendedby adding—a—
16 paragraph—to—read:s
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19 o —Causes—for—debarment—eorsuspensionr—TFhe—causes—For—
20 debarmenrt—or—suspenston—inctudes
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22 1 —tedationr—of38—Pa-t-5—5—F3 4 +{relatinag—+to
23 fraudutent—+traffice infood ordersi—

24 o

25 Seetion—3—Fhis—act—shatt—takeeffect—in—60—days~

26 SECTION 1. SECTIONS 5708 (2), 7313 AND 7314 OF TITLE 18 OF <--
27 THE PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:

28 § 5708. ORDER AUTHORIZING INTERCEPTION OF WIRE, ELECTRONIC OR

29 ORAL COMMUNICATIONS.

30 THE ATTORNEY GENERAL, OR, DURING THE ABSENCE OR INCAPACITY OF
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THE ATTORNEY GENERAL, A DEPUTY ATTORNEY GENERAL DESIGNATED IN
WRITING BY THE ATTORNEY GENERAL, OR THE DISTRICT ATTORNEY OR,
DURING THE ABSENCE OR INCAPACITY OF THE DISTRICT ATTORNEY, AN
ASSISTANT DISTRICT ATTORNEY DESIGNATED IN WRITING BY THE
DISTRICT ATTORNEY OF THE COUNTY WHEREIN THE SUSPECTED CRIMINAL
ACTIVITY HAS BEEN, IS OR IS ABOUT TO OCCUR, MAY MAKE WRITTEN
APPLICATION TO ANY SUPERIOR COURT JUDGE FOR AN ORDER AUTHORIZING
THE INTERCEPTION OF A WIRE, ELECTRONIC OR ORAL COMMUNICATION BY
THE INVESTIGATIVE OR LAW ENFORCEMENT OFFICERS OR AGENCY HAVING
RESPONSIBILITY FOR AN INVESTIGATION INVOLVING SUSPECTED CRIMINAL
ACTIVITIES WHEN SUCH INTERCEPTION MAY PROVIDE EVIDENCE OF THE
COMMISSION OF ANY OF THE FOLLOWING OFFENSES, OR MAY PROVIDE
EVIDENCE AIDING IN THE APPREHENSION OF THE PERPETRATOR OR
PERPETRATORS OF ANY OF THE FOLLOWING OFFENSES:
* K* %
(2) UNDER THIS TITLE, WHERE SUCH OFFENSE IS DANGEROUS TO
LIFE, LIMB OR PROPERTY AND PUNISHABLE BY IMPRISONMENT FOR
MORE THAN ONE YEAR:
SECTION 910 (RELATING TO MANUFACTURE, DISTRIBUTION OR
POSSESSION OF DEVICES FOR THEFT OF TELECOMMUNICATIONS
SERVICES)
SECTION 2709(A) (4), (5), (6) OR (7) (RELATING TO
HARASSMENT)
SECTION 3925 (RELATING TO RECEIVING STOLEN PROPERTY)
SECTION 3926 (RELATING TO THEFT OF SERVICES)
SECTION 3927 (RELATING TO THEFT BY FAILURE TO MAKE
REQUIRED DISPOSITION OF FUNDS RECEIVED)
SECTION 3933 (RELATING TO UNLAWFUL USE OF COMPUTER)
SECTION 4108 (RELATING TO COMMERCIAL BRIBERY AND

BREACH OF DUTY TO ACT DISINTERESTEDLY)
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SECTION
CONTEST)
SECTION
SECTION
SECTION
SECTION
BRIBE)

SECTION

4109

4117
4305
4902

4909

4911

(RELATING

(RELATING
(RELATING
(RELATING

(RELATING

(RELATING

RECORDS OR INFORMATION)

SECTION
OR VICTIMS)

SECTION
OR VICTIM)

SECTION

4952

4953

5101

(RELATING

(RELATING

TO

TO

TO

TO

TO

TO

TO

TO

RIGGING PUBLICLY EXHIBITED

INSURANCE FRAUD)

DEALING IN INFANT CHILDREN)

PERJURY)

WITNESS OR INFORMANT TAKING

TAMPERING WITH PUBLIC

INTIMIDATION OF WITNESSES

RETALIATION AGAINST WITNESS

(RELATING TO OBSTRUCTING ADMINISTRATION

OF LAW OR OTHER GOVERNMENTAL FUNCTION)

SECTION

5111

(RELATING TO DEALING IN PROCEEDS OF

UNLAWFUL ACTIVITIES)

SECTION
SECTION
OFFENSES)

SECTION

MATERIALS AND PERFORMANCES)

SECTION

FEDERAL [FOOD ORDER]

PROGRAM (SNAP)

5121

5902

5903

7313

(RELATING TO ESCAPE)

(RELATING TO PROSTITUTION AND RELATED

(RELATING TO OBSCENE AND OTHER SEXUAL

(RELATING TO BUYING OR EXCHANGING

SUPPLEMENTAL NUTRITION ASSISTANCE

CARDS OR ACCESS DEVICES)

*x Kk %k

§ 7313. BUYING OR EXCHANGING FEDERAL

BENEFIT COUPONS, STAMPS, AUTHORIZATION

[FOOD ORDER] SUPPLEMENTAL

NUTRITION ASSISTANCE PROGRAM (SNAP) BENEFIT COUPONS,

STAMPS,
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(A) OFFENSE DEFINED.--A PERSON COMMITS THE OFFENSE OF BUYING

OR EXCHANGING FEDERAL [FOOD ORDER] SNAP BENEFIT COUPONS, STAMPS,

AUTHORIZATION CARDS OR ACCESS DEVICES IF HE, NOT BEING
AUTHORIZED TO DO SO BY THE UNITED STATES DEPARTMENT OF

AGRICULTURE, BUYS OR EXCHANGES FEDERAL [FOOD ORDER] SNAP BENEEFIT

COUPONS, STAMPS, AUTHORIZATION CARDS OR ACCESS DEVICES FOR
CURRENCY, OR IF HE ACCEPTS OR CAUSES TO BE ACCEPTED FEDERAL

[FOOD ORDER] SNAP BENEFIT COUPONS, STAMPS, AUTHORIZATION CARDS

OR ACCESS DEVICES IN EXCHANGE FOR ANY MERCHANDISE OR ARTICLE
EXCEPT FOOD, AS DEFINED BY THE UNITED STATES DEPARTMENT OF

AGRICULTURE, OR FEDERAL [FOOD ORDER] SNAP BENEFIT COUPONS,

STAMPS, AUTHORIZATION CARDS OR ACCESS DEVICES IN EXCHANGE FOR
MERCHANDISE OR ARTICLES, NOT DEFINED BY THE UNITED STATES
DEPARTMENT OF AGRICULTURE TO BE SURPLUS FOODS.

(B) GRADING.--A PERSON WHO VIOLATES THIS SECTION COMMITS A
FELONY OF THE THIRD DEGREE IF THE AMOUNT INVOLVED IS $1,000 OR
MORE. IF THE AMOUNT INVOLVED IS LESS THAN $1,000, THE PERSON
COMMITS A MISDEMEANOR OF THE FIRST DEGREE. AMOUNTS INVOLVED IN

BUYING OR EXCHANGING FEDERAL [FOOD ORDER] SNAP BENEFIT COUPONS,

STAMPS, AUTHORIZATION CARDS OR ACCESS DEVICES COMMITTED PURSUANT
TO ONE SCHEME OR COURSE OF CONDUCT, WHETHER FROM THE SAME PERSON
OR SEVERAL PERSONS, SHALL BE AGGREGATED IN DETERMINING THE GRADE
OF THE OFFENSE.

(C) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION:

"ACCESS DEVICE." THE PENNSYLVANIA ACCESS CARD OR ELECTRONIC
BENEFIT TRANSFER CARD.

"AUTHORIZATION CARD." THE PAPER AUTHORIZATION TO PARTICIPATE

THAT A PERSON SIGNS AND THEN EXCHANGES FOR THE DESIGNATED AMOUNT
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OF FOOD COUPONS AT A BANK.

"SNAP BENEFIT." THE VALUE OF SUPPLEMENTAL NUTRITION

ASSISTANCE PROVIDED TO A HOUSEHOLD FOR THE PURCHASE OF ELIGIBLE

FOODS AS DEFINED IN 7 CFR 271.2 (RELATING TO DEFINITIONS).

§ 7314. FRAUDULENT TRAFFIC IN [FOOD ORDERS] SUPPLEMENTAL

NUTRITION ASSISTANCE PROGRAM (SNAP) BENEFITS.

(A) OFFENSE DEFINED.--A PERSON COMMITS THE OFFENSE OF

FRAUDULENT TRAFFIC IN [FOOD ORDERS] SNAP BENEFITS IF HE, WHETHER

ACTING FOR HIMSELEF OR FOR ANOTHER, DIRECTLY OR INDIRECTLY,
FURNISHES OR DELIVERS TO ANY PERSON MONEY, MERCHANDISE, OR
ANYTHING OTHER THAN FOOD, ON OR IN EXCHANGE FOR A [FOOD ORDER]

SNAP BENEFTIT, OR FURNISHES OR DELIVERS FOOD ON OR IN EXCHANGE

FOR A [FOOD ORDER] SNAP BENEFIT TO ANY PERSON, OTHER THAN THE

ORIGINAL RECIPIENT OF THE [ORDER] SNAP BENEFIT, OR IN QUANTITIES

OR FOR PRICES OTHER THAN THOSE ITEMIZED ON THE [FOOD ORDER] SNAP
BENEFIT AT THE TIME THE FOOD IS FURNISHED OR DELIVERED.

(A.1) GRADING.--[A PERSON WHO VIOLATES THIS SECTION COMMITS
A FELONY OF THE THIRD DEGREE IF THE AMOUNT INVOLVED IS $1,000 OR
MORE. IF THE AMOUNT INVOLVED IS LESS THAN $1,000, THE PERSON
COMMITS A MISDEMEANOR OF THE FIRST DEGREE. AMOUNTS INVOLVED IN
FRAUDULENT TRAFFIC IN FOOD ORDERS COMMITTED PURSUANT TO ONE
SCHEME OR COURSE OF CONDUCT, WHETHER FROM THE SAME PERSON OR
SEVERAL PERSONS, SHALL BE AGGREGATED IN DETERMINING THE GRADE OF
THE OFFENSE. ]

(1) A PERSON WHO VIOLATES THIS SECTION COMMITS:

(I) A FELONY OF THE SECOND DEGREE TIF THE AMOUNT

INVOLVED IS $2,500 OR MORE.

(IT) A FETLONY OF THE THIRD DEGREE TF THE AMOUNT

INVOLVED IS $1,000 OR MORE, BUT LESS THAT $2,500.

(ITT) A MISDEMEANOR OF THE FTIRST DEGREE TIF THE
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AMOUNT INVOLVED IS LESS THAN $1,000.

(2) AMOUNTS INVOLVED IN FRAUDULENT TRAFFIC IN SNAP

BENEFITS COMMITTED PURSUANT TO ONE SCHEME OR COURSE OF

CONDUCT, WHETHER FROM THE SAME PERSON OR SEVERAL PERSONS,

SHATLT BE AGGREGATED IN DETERMINING THE GRADE OF THE OFFENSE.

(B) ADDITIONAL PENALTY.--IN ADDITION TO THE PENALTIES

OTHERWISE PRESCRIBED AND ANY RESTTTUTION ORDERED, THE DEFENDANT

SHALL ALSO BE ORDERED TO PAY TO THE AGENCY WHICH SHALL HAVE

ISSUED SUCH [FOOD ORDER,] SNAP BENEFIT, NOT LESS THAN TWO TIMES,

BUT NOT MORE THAN THREE TIMES THE [FACE AMOUNT THEREOF.] AMOUNT

OF RESTITUTION ORDERED.

(B.1) REFERRAL.—--TF THE DEFENDANT TS COMMERCTIATTLY LTICENSED

BY THE COMMONWEATLTH OR ONE OF TITS POLITICAL SUBDIVISTIONS, THE

OFFICE OF STATE INSPECTOR GENERAL MAY REFER A VIOLATION OF THIS

SECTION TO THE LICENSING ENTITY FOR ACTION BY THE LICENSING

ENTITY AS PROVIDED UNDER LAW.

(C) EXCEPTION.--SUBSECTION (A) OF THIS SECTION SHALL NOT

APPLY TO THE NEGOTIATION OF A [FOOD ORDER] SNAP BENEFTIT AFTER

FOOD TO THE FULL AMOUNT OF THE [ORDER] SNAP BENEFIT SHALL HAVE

BEEN FURNISHED THEREON TO THE ORIGINAL RECIPIENT OF THE [ORDER]

SNAP BENEFTT.

(D) DEFINITION.--AS USED IN THIS SECTION, THE TERM ["FOOD

ORDER"] "SNAP BENEFIT" MEANS [ANY ORDER ISSUED BY OR UNDER THE

AUTHORITY OF ANY PUBLIC RELIEF OR ASSISTANCE AGENCY, AUTHORIZING
THE FURNISHING AND DELIVERY OF FOOD TO ANY PERSON THEREIN NAMED

OR DESCRIBED.] THE VALUE OF SUPPLEMENTAL NUTRITION ASSISTANCE

PROVIDED TO A HOUSEHOLD FOR THE PURCHASE OF ELIGIBLE FOOD AS

DEFINED IN 7 CFR 271.2 (RELATING TO DEFINITIONS).

SECTION 2. SECTION 531(B) OF TITLE 62 IS AMENDED BY ADDING A

PARAGRAPH TO READ:
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1 § 531. DEBARMENT OR SUSPENSION.
) * k%
3 (B) CAUSES FOR DEBARMENT OR SUSPENSION.--THE CAUSES FOR

4 DEBARMENT OR SUSPENSION INCLUDE:

5 * Kk x

6 (7.1) VIOLATION OF 18 PA.C.S. § 7314 (RELATING TO
7 FRAUDULENT TRAFEFIC IN SUPPLEMENTAL NUTRITION ASSISTANCE
8 PROGRAM (SNAP) BENEFITS) .

9 * * %
10 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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