PRIOR PRINTER'S NOS. 1310, 1694, 2076 prRINTER'S NO. 2088

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1219 *%z°

INTRODUCED BY BRIGGS, FREEMAN, MADDEN, SCHLOSSBERG, SANCHEZ,

HILL-EVANS, GUENST, HANBIDGE, WEBSTER, NEILSON, SCOTT, HOGAN,
GREEN, PIELLI AND TAKAC, MAY 24, 2023

AS RE-REPORTED FROM COMMITTEE ON APPROPRIATIONS, HOUSE OF

REPRESENTATIVES, AS AMENDED, OCTOBER 3, 2023
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AMENDING THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), ENTITLED "AN <--
ACT RELATING TO TAX REFORM AND STATE TAXATION BY CODIFYING

AND ENUMERATING CERTAIN SUBJECTS OF TAXATION AND IMPOSING
TAXES THEREON; PROVIDING PROCEDURES FOR THE PAYMENT,
COLLECTION, ADMINISTRATION AND ENFORCEMENT THEREOF; PROVIDING
FOR TAX CREDITS IN CERTAIN CASES; CONFERRING POWERS AND
IMPOSING DUTIES UPON THE DEPARTMENT OF REVENUE, CERTAIN
EMPLOYERS, FIDUCIARIES, INDIVIDUALS, PERSONS, CORPORATIONS
AND OTHER ENTITIES; PRESCRIBING CRIMES, OFFENSES AND
PENALTIES," IN PERSONAL INCOME TAX, FURTHER PROVIDING FOR
CLASSES OF INCOME AND FOR SPECIAL TAX PROVISIONS FOR POVERTY
AND PROVIDING FOR ALTERNATIVE SPECIAL TAX PROVISIONS FOR
POVERTY; IN CORPORATE NET INCOME TAX, FURTHER PROVIDING FOR
DEFINITIONS, FOR IMPOSITION OF TAX, FOR REPORTS AND PAYMENT
OF TAX, FOR CONSOLIDATED REPORTS AND FOR MANUFACTURING
INNOVATION AND REINVESTMENT DEDUCTION; IN REALTY TRANSFER
TAX, FURTHER PROVIDING FOR TRANSFER OF TAX; IN TAX CREDIT AND
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TAX BENEFIT ADMINISTRATION, FURTHER PROVIDING FOR
DEFINITIONS; IN ENTERTAINMENT PRODUCTION TAX CREDIT, FURTHER
PROVIDING FOR DEFINITIONS, FOR CREDIT FOR QUALIFIED FILM
PRODUCTION EXPENSES, FOR CARRYOVER, CARRYBACK AND ASSIGNMENT
OF CREDIT AND FOR LIMITATIONS; IN PENNSYLVANIA ECONOMIC
DEVELOPMENT FOR A GROWING ECONOMY (PA EDGE) TAX CREDITS,
PROVIDING FOR BIOTECHNOLOGY; IN NEIGHBORHOOD ASSISTANCE TAX
CREDIT, FURTHER PROVIDING FOR TAX CREDIT AND FOR GRANT OF TAX
CREDIT; PROVIDING FOR EXPANDED NEIGHBORHOOD IMPROVEMENT
ZONES; IN PENNSYLVANIA CHILD AND DEPENDENT CARE ENHANCEMENT
TAX CREDIT PROGRAM, FURTHER PROVIDING FOR CREDIT FOR CHILD
AND DEPENDENT CARE EMPLOYMENT-RELATED EXPENSES; PROVIDING FOR
PUBLIC TRANSPORTATION TRUST FUND; AND, IN GENERAL PROVISIONS,
FURTHER PROVIDING FOR UNDERPAYMENT OF ESTIMATED TAX, FOR
METHOD OF FILING AND FOR ALLOCATION OF TAX CREDITS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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appty—to—tas—yrears—beginningafter PBecember 312623~
SECTION 1. SECTIONS 303 (A.7) (2) (I) AND 304 (D) OF THE ACT OF <--
MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF

1971, ARE AMENDED BY ADDING CLAUSES TO READ:
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1 SECTION 303. CLASSES OF INCOME.--* * *

2 (A.7) THE FOLLOWING APPLY:
3 * x x
4 (2) (I) THE FOLLOWING SHALL NOT BE SUBJECT TO TAX UNDER

5 THIS ARTICLE:

6 *x K* *

7 (E) AMOUNTS PAID OR INCURRED BY AN EMPLOYER OF AN EMPLOYE

8 FOR DEPENDENT CARE ASSISTANCE PROVIDED TO THE EMPLOYE THAT ARE

9 EXCLUDABLE UNDER SECTION 129 OF THE INTERNAL REVENUE CODE OF

10 1986, AS AMENDED.

11 * x x
12 SECTION 304. SPECIAL TAX PROVISIONS FOR POVERTY.--* * *
13 (D) ANY CLAIM FOR SPECIAL TAX PROVISIONS HEREUNDER SHALL BE

14 DETERMINED IN ACCORDANCE WITH THE FOLLOWING:
15 * x *

16 (4) THE POVERTY INCOME AMOUNTS UNDER CLAUSE (1) SHALL BE

17 INCREASED BY AN ANNUAL COST-OF-LIVING ADJUSTMENT CALCULATED BY

18 APPLYING THE PERCENTAGE CHANGE IN THE CONSUMER PRICE INDEX FOR

19 ALL URBAN CONSUMERS (CPI-U) FOR THE PENNSYLVANTIA, NEW JERSEY,

20 DELAWARE AND MARYIAND AREA, FOR THE MOST RECENT TWELVE-MONTH

21 PERIOD FOR WHICH FIGURES HAVE BEEN OFFICIALLY REPORTED BY THE

22 UNITED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS

23 IMMEDIATELY PRIOR TO THE DATE THE ADJUSTMENT IS DUE TO TAKE

24 EFFECT, TO THE THEN CURRENT POVERTY INCOME AMOUNTS. THE

25 DEPARTMENT SHALL DETERMINE THE PERCENTAGE INCREASE AND THE NEW

26 POVERTY INCOME AMOUNTS PRIOR TO THE ANNUAL EFFECTIVE DATE OF THE

27 ADJUSTMENT AND SHALIL TRANSMIT NOTICE TO THE LEGISLATIVE

28 REFERENCE BUREAU FOR PUBLICATION IN THE PENNSYIVANTA BULLETIN

29 WITHIN TEN DAYS OF THE DATE THE DETERMINATION IS MADE. THE

30 POVERTY INCOME AMOUNTS MAY NOT BE DECREASED AS A RESULT OF A
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NEGATIVE PERCENTAGE CHANGE IN THE CPI-U FOR THE PENNSYLVANIA,

NEW JERSEY, DELAWARE AND MARYTLAND AREA.

SECTION 1.1. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 304.3. ALTERNATIVE SPECIAL TAX PROVISIONS FOR

POVERTY.—-—-(A) A CLAIMANT WHO HAS A DEPENDENT SHATLTL BE ENTITLED

TO A REFUND OR FORGIVENESS OF MONEY THAT HAS BEEN PATD OVER TO,

OR WOULD EXCEPT FOR THE PROVISIONS OF THIS SECTION BE PAYABLE

TO, THE COMMONWEALTH UNDER THE PROVISIONS OF THIS ARTICLE FOR

TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2023, IN THE AMOUNT

BY WHICH TWENTY-FIVE PER CENT OF THE EARNED INCOME CREDIT

ALLOWABLE UNDER 26 U.S.C. § 32 (RELATING TO EARNED INCOME)

EXCEEDS THE TAX TMPOSED UNDER THTS ARTICLE FOR THE TAXABLE YEAR.

(B) A CLATMANT WHO IS ETLIGIBLE FOR THE SPECIAT TAX

PROVISIONS FOR POVERTY UNDER SECTION 304 MAY CLATM A REFUND OR

FORGIVENESS UNDER SUBSECTION (A) IN LIEU OF UTILIZING THE

SPECIAL TAX PROVISIONS FOR POVERTY.

(C) FOR A CLAIMANT OR CLAIMANT'S SPOUSE WHO FILES SEPARATE

FEDERAL TAX RETURNS, THE CREDIT AUTHORIZED UNDER SUBSECTTION (A)

MAY ONLY BE USED BY THE SPOUSE WITH THE GREATER TAX OTHERWISE

DUE, COMPUTED WITHOUT REGARD TO THE CREDTIT.

SECTION 2. SECTION 401 (3)1(A), (B) AND (T) AND 4(C) (1) AND
(2) AND (5) OF THE ACT ARE AMENDED, (3)2(A) (9) (A) IS AMENDED BY
ADDING A UNIT, (3)1 AND (3)4 ARE AMENDED BY ADDING PHRASES AND
THE SECTION IS AMENDED BY ADDING CLAUSES TO READ:

SECTION 401. DEFINITIONS.--THE FOLLOWING WORDS, TERMS, AND
PHRASES, WHEN USED IN THIS ARTICLE, SHALL HAVE THE MEANING
ASCRIBED TO THEM IN THIS SECTION, EXCEPT WHERE THE CONTEXT
CLEARLY INDICATES A DIFFERENT MEANING:

*x Kx  %

(3) "TAXABLE INCOME." 1. (A) IN CASE THE ENTIRE BUSINESS
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OF THE CORPORATION IS TRANSACTED WITHIN THIS COMMONWEALTH, FOR
ANY TAXABLE YEAR WHICH BEGINS ON OR AFTER JANUARY 1, 1971,
TAXABLE INCOME FOR THE CALENDAR YEAR OR FISCAL YEAR AS RETURNED

TO AND ASCERTAINED BY THE FEDERAL GOVERNMENT BEFORE SPECIAL

DEDUCTIONS PROVIDED FOR IN 26 U.S.C. CH. 1 SUBCH. B PT. VITT

(RELATING TO SPECIAL DEDUCTIONS FOR CORPORATIONS), NOT INCLUDING

THE DEDUCTIONS PROVIDED FOR IN 26 U.S.C. § 243 (RELATING TO

DIVIDENDS RECEIVED BY CORPORATIONS), OR IN THE CASE OF A

CORPORATION PARTICIPATING IN THE FILING OF CONSOLIDATED RETURNS

TO THE FEDERAL GOVERNMENT OR THAT IS NOT REQUIRED TO FILE A

RETURN WITH THE FEDERAL GOVERNMENT, THE TAXABLE INCOME WHICH

WOULD HAVE BEEN RETURNED TO AND ASCERTAINED BY THE FEDERAL

GOVERNMENT BEFORE SPECIAIL DEDUCTIONS PROVIDED FOR IN 26 U.S.C.

CH. 1 SUBCH. B PT. VITT, NOT INCLUDING THE DEDUCTIONS PROVIDED

FOR IN 26 U.S.C. § 243, IF SEPARATE RETURNS HAD BEEN MADE TO THE

FEDERAL GOVERNMENT FOR THE CURRENT AND PRIOR TAXABLE YEARS,
SUBJECT, HOWEVER, TO ANY CORRECTION THEREOF, FOR FRAUD, EVASION,
OR ERROR AS FINALLY ASCERTAINED BY THE FEDERAL GOVERNMENT.

(B) ADDITIONAL DEDUCTIONS SHALL BE ALLOWED FROM TAXABLE
INCOME ON ACCOUNT OF ANY DIVIDENDS RECEIVED FROM ANY OTHER
CORPORATION BUT ONLY TO THE EXTENT THAT SUCH DIVIDENDS ARE
INCLUDED IN TAXABLE INCOME AS RETURNED TO AND ASCERTAINED BY THE
FEDERAL GOVERNMENT. FOR TAX YEARS BEGINNING ON OR AFTER JANUARY
1, 1991, ADDITIONAL DEDUCTIONS SHALL ONLY BE ALLOWED FOR AMOUNTS
INCLUDED, UNDER [SECTION 78 OF THE INTERNAL REVENUE CODE OF 1986

(PUBLIC LAW 99-514, 26 U.S.C. § 78)] 26 U.S.C. § 78 (RELATING TO

GROSS UP FOR DEEMED PAID FOREIGN TAX CREDIT), IN TAXABLE INCOME

RETURNED TO AND ASCERTAINED BY THE FEDERAL GOVERNMENT AND FOR

THE AMOUNT OF ANY DIVIDENDS RECEIVED FROM A FOREIGN CORPORATION

INCLUDED IN TAXABLE INCOME TO THE EXTENT SUCH DIVIDENDS WOULD BE
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DEDUCTIBLE IN ARRIVING AT FEDERAL TAXABLE INCOME IF RECEIVED

FROM A DOMESTIC CORPORATION. FOR TAXABLE YEARS BEGINNING AFTER

DECEMBER 31, 2024, THE ADDITIONAL DEDUCTION WITH RESPECT TO

DIVIDENDS SHALL NOT BE ALTOWED FOR DIVIDENDS BETWEEN MEMBERS OF

A UNITARY GROUP.

*x K* *

(B.2) AN ADDITIONAL DEDUCTION SHALL BE ALLOWED FROM THE

TAXABLE INCOME OF A MEDICAL MARTIJUANA ORGANIZATION, AS DEFINED

BY THE ACT OF APRIL 17, 2016 (P.L.84, NO.16), KNOWN AS THE

"MEDICAL MARTJUANA ACT," TN THE AMOUNT OF THE ORDINARY AND

NECESSARY EXPENSES PAID OR INCURRED DURING THE TAXABLE YEAR BY

THE MEDICAL MARTJUANA ORGANTIZATTION WHTICH ARE ORDINARTLY

DEDUCTIBILE FOR FEDERAIL INCOME TAX PURPOSES UNDER 26 U.S.C. § 162

(RELATING TO TRADE OR BUSINESS EXPENSES). THE ADDITTIONAL

DEDUCTION SHALL ONLY BE PERMITTED TO THE EXTENT DEDUCTIONS FOR

EXPENSES UNDER 26 U.S.C. § 162 WERE NOT TAKEN BY THE MEDICAL

MARTJUANA ORGANIZATION FOR FEDERAL INCOME TAX PURPOSES FOR THE

TAXABLE YEAR.

*x Kx  *%

(P.1) FOR TAXABIE YEARS AFTER DECEMBER 31, 2024, IN THE CASE

OF A CORPORATION THAT IS A MEMBER OF A UNITARY BUSTINESS, THE

TERM "TAXABLE INCOME" SHALL MEAN THE COMBINED UNITARY INCOME OF

THE UNITARY BUSINESS, AS DETERMINED ON A WATER'S-EDGE BASTS.

*x Kx *

(T) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2), (3) OR (4) FOR
TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2014, AND IN ADDITION
TO ANY AUTHORITY THE DEPARTMENT HAS ON THE EFFECTIVE DATE OF
THIS PARAGRAPH TO DENY A DEDUCTION RELATED TO A FRAUDULENT OR
SHAM TRANSACTION, NO DEDUCTION SHALL BE ALLOWED FOR AN

INTANGIBLE EXPENSE OR COST, OR AN INTEREST EXPENSE OR COST,

20230HB1219PN2088 - 15 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

PATID, ACCRUED OR INCURRED DIRECTLY OR INDIRECTLY IN CONNECTION
WITH ONE OR MORE TRANSACTIONS WITH AN AFFILIATED ENTITY. IN
CALCULATING TAXABLE INCOME UNDER THIS PARAGRAPH, WHEN THE
TAXPAYER IS ENGAGED IN ONE OR MORE TRANSACTIONS WITH AN
AFFILTATED ENTITY THAT WAS SUBJECT TO TAX IN THIS COMMONWEALTH
OR ANOTHER STATE OR POSSESSION OF THE UNITED STATES ON A TAX
BASE THAT INCLUDED THE INTANGIBLE EXPENSE OR COST, OR THE
INTEREST EXPENSE OR COST, PAID, ACCRUED OR INCURRED BY THE
TAXPAYER, THE TAXPAYER SHALL RECEIVE A CREDIT AGAINST TAX DUE IN
THIS COMMONWEALTH IN AN AMOUNT EQUAL TO THE APPORTIONMENT FACTOR
OF THE TAXPAYER IN THIS COMMONWEALTH MULTIPLIED BY THE GREATER
OF THE FOLLOWING:

(A) THE TAX LIABILITY OF THE AFFILIATED ENTITY WITH RESPECT
TO THE PORTION OF ITS INCOME REPRESENTING THE INTANGIBLE EXPENSE
OR COST, OR THE INTEREST EXPENSE OR COST, PAID, ACCRUED OR
INCURRED BY THE TAXPAYER; OR

(B) THE TAX LIABILITY THAT WOULD HAVE BEEN PAID BY THE
AFFILIATED ENTITY UNDER SUBPARAGRAPH (A) IF THAT TAX LIABILITY
HAD NOT BEEN OFFSET BY A CREDIT.
THE CREDIT ISSUED UNDER THIS PARAGRAPH SHALL NOT EXCEED THE
TAXPAYER'S LIABILITY IN THIS COMMONWEALTH ATTRIBUTABLE TO THE
NET INCOME TAXED AS A RESULT OF THE ADJUSTMENT REQUIRED BY THIS
PARAGRAPH.

(2) THE ADJUSTMENT REQUIRED BY PARAGRAPH (1) SHALL NOT APPLY
TO A TRANSACTION THAT DID NOT HAVE AS [THE] A PRINCIPAL PURPOSE
THE AVOIDANCE OF TAX DUE UNDER THIS ARTICLE AND WAS DONE AT
ARM'S LENGTH RATES AND TERMS.

(3) THE ADJUSTMENT REQUIRED BY PARAGRAPH (1) SHALL NOT APPLY
TO A TRANSACTION BETWEEN A TAXPAYER AND AN AFFILIATED ENTITY

DOMICILED IN A FOREIGN NATION WHICH HAS IN FORCE A COMPREHENSIVE
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INCOME TAX TREATY WITH THE UNITED STATES PROVIDING FOR THE
ALLOCATION OF ALL CATEGORIES OF INCOME SUBJECT TO TAXATION, OR
THE WITHHOLDING OF TAX, ON ROYALTIES, LICENSES, FEES AND
INTEREST FOR THE PREVENTION OF DOUBLE TAXATION OF THE RESPECTIVE
NATIONS' RESIDENTS AND THE SHARING OF INFORMATION.

(4) THE ADJUSTMENT REQUIRED BY PARAGRAPH (1) SHALL NOT APPLY
TO A TRANSACTION WHERE AN AFFILIATED ENTITY DIRECTLY OR
INDIRECTLY PAID, ACCRUED OR INCURRED A PAYMENT TO A PERSON WHO
IS NOT AN AFFILIATED ENTITY, IF THE PAYMENT IS PAID, ACCRUED OR
INCURRED ON THE INTANGIBLE EXPENSE OR COST, OR INTEREST EXPENSE
OR COST, AND IS EQUAL TO OR LESS THAN THE TAXPAYER'S
PROPORTIONAL SHARE OF THE TRANSACTION. THE TAXPAYER'S
PROPORTIONAL SHARE SHALL BE BASED ON RELATIVE SALES, ASSETS,
LIABILITIES OR ANOTHER REASONABLE METHOD.

(5) THE ADJUSTMENT REQUIRED UNDER PARAGRAPH (1) SHALL NOT

APPLY TO A TRANSACTION BETWEEN THE TAXPAYER AND AN AFFILIATED

ENTITY, WHERE THE TAXPAYER AND THE AFFILIATED ENTITY FILE A

COMBINED ANNUAL REPORT IN THIS STATE.

2. IN CASE THE ENTIRE BUSINESS OF ANY CORPORATION, OTHER
THAN A CORPORATION ENGAGED IN DOING BUSINESS AS A REGULATED
INVESTMENT COMPANY AS DEFINED BY THE INTERNAL REVENUE CODE OF
1986, IS NOT TRANSACTED WITHIN THIS COMMONWEALTH, THE TAX
IMPOSED BY THIS ARTICLE SHALL BE BASED UPON SUCH PORTION OF THE
TAXABLE INCOME OF SUCH CORPORATION FOR THE FISCAL OR CALENDAR
YEAR, AS DEFINED IN SUBCLAUSE 1 HEREOF, AND MAY BE DETERMINED AS
FOLLOWS:

(A) DIVISION OF INCOME.

(9) (A) EXCEPT AS PROVIDED IN SUBPARAGRAPH (B):
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(VI) (A) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31,

2024, ALL BUSINESS INCOME OF A UNITARY BUSINESS SHALL BE

APPORTIONED TO THIS STATE BY MULTIPLYING THE INCOME BY THE

MEMBER'S SALES FACTOR, THE NUMERATOR OF WHICH SHATLIL BE THE

MEMBER'S TOTAL SALES IN THIS STATE, AND THE DENOMINATOR OF WHICH

SHALL BE THE COMBINED TOTAL SALES OF ALL MEMBERS OF THE UNITARY

BUSINESS EVERYWHERE. IN COMPUTING THE SALES OF EACH MEMBER FOR

PURPOSES OF APPORTIONMENT, THE FOLLOWING SALES ARE EXCLUDED FROM

THE NUMERATOR AND DENOMINATOR:

(I) SALES FROM TRANSACTIONS BETWEEN OR AMONG MEMBERS OF THE

UNITARY BUSINESS THAT ARE DEFERRED UNDER 26 CFR 1.1502-13

(RELATING TO INTERCOMPANY TRANSACTIONS) FOR FEDERATL TAXABLE

INCOME PURPOSES; AND

(IT) THE SALES OF EACH MEMBER THAT ARE EXCLUDED FROM THE

UNITARY BUSINESS PURSUANT TO THE DEFINITION OF "WATER'S-EDGE

BASIS."

(B) THE PENNSYLVANTA SALES OF EACH NONTAXABLE MEMBER SHALL

BE DETERMINED BASED UPON THE APPORTIONMENT RULES APPLICABLE TO

THE MEMBER AND SHALL BE AGGREGATED. EACH TAXABLE MEMBER OF THE

GROUP SHATLL INCLUDE IN TITS SALES FACTOR NUMERATOR A PORTION OF

THE AGGREGATE PENNSYTLVANTIA SALES OF NONTAXABLE MEMBERS BASED ON

A RATIO, THE NUMERATOR OF WHICH IS THE TAXABLE MEMBER'S

PENNSYLVANIA SALES AND THE DENOMINATOR OF WHICH IS THE AGGREGATE

PENNSYLVANTIA SALES OF ALL THE TAXABLE MEMBERS OF THE GROUP.

(C) NONBUSINESS INCOME OF EACH MEMBER OF A UNITARY BUSINESS

SHALL BE ALLOCATED AS PROVIDED IN PARAGRAPHS (5) THROUGH (8) OF

PHRASE (A) OF SUBCLAUSE 2 OF THIS DEFINITION. A MEMBER OF THE

UNITARY BUSINESS IS SUBJECT TO TAX ON ITS APPORTIONED SHARE OF

ALL BUSINESS TINCOME OF THE UNITARY BUSINESS, PLUS ITS

NONBUSINESS INCOME OR LOSS ALLOCATED TO THIS STATE, MINUS THE

20230HB1219PN2088 - 18 -
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MEMBER'S NET LOSS DEDUCTION.

(D) THE SECRETARY OF REVENUE MAY DISTRIBUTE, APPORTION OR

ALTLOCATE GROSS INCOME, DEDUCTIONS, CREDITS OR ALTLOWANCES BETWEEN

AND AMONG TWO OR MORE CORPORATIONS, PERSONS, ENTITIES, MEMBERS

OR UNITARY BUSINESSES, WHETHER OR NOT TINCORPORATED, WHETHER OR

NOT ORGANIZED IN THE UNITED STATES AND WHETHER OR NOT

AFFILTATED, TF:

(I) THE CORPORATIONS, PERSONS, ENTITIES, MEMBERS OR UNITARY

BUSINESSES ARE OWNED OR CONTROLLED DIRECTLY OR INDIRECTLY BY THE

SAME INTERESTS WITHIN THE MEANING OF 26 U.S.C. § 482 (RELATING

TO ALLOCATION OF INCOME AND DEDUCTIONS AMONG TAXPAYERS); AND

(I7) THE SECRETARY OF REVENUE DETERMINES THAT THE

DISTRIBUTION, APPORTTIONMENT OR ALTOCATION IS NECESSARY IN ORDER

TO REFLECT AN ARM'S LENGTH STANDARD WITHIN THE MEANING OF 26 CFR

1.482-1 (RELATING TO ALLOCATION OF INCOME AND DEDUCTIONS AMONG

TAXPAYERS) AND TO REFLECT CLEARLY THE INCOME OF THOSE

CORPORATIONS, PERSONS, ENTITIES, MEMBERS OR UNITARY BUSINESSES.

(E) THE SECRETARY OF REVENUE SHALL APPLY THE ADMINISTRATIVE

AND JUDICIAL INTERPRETATIONS OF 26 U.S.C. § 482 IN ADMINISTERING

THIS SECTION.

(F) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2024, ANY

MEMBER OF A UNITARY GROUP THAT WOULD OTHERWISE APPORTION TITS

BUSINESS INCOME UNDER PHRASE (B), (C), (D) OR (E) OF SUBCLAUSE 2

OF THIS DEFINITION SHALL DETERMINE ITS APPORTIONMENT FORMULA

USING A SINGLE SALES FRACTION.

* * %

4 * * %

(C) (1) THE NET LOSS DEDUCTION SHALL BE THE LESSER OF:

(A) (I) FOR TAXABLE YEARS BEGINNING BEFORE JANUARY 1, 2007,

TWO MILLION DOLLARS ($2,000,000);
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(II) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006,
THE GREATER OF TWELVE AND ONE-HALF PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
THREE MILLION DOLLARS ($3,000,000);

(III) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2008,
THE GREATER OF FIFTEEN PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE
MILLION DOLLARS ($3,000,000);

(IV) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2009,
THE GREATER OF TWENTY PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR THREE
MILLION DOLLARS ($3,000,000);

(V) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2013, THE
GREATER OF TWENTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR FOUR MILLION
DOLLARS ($4,000,000);

(VI) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2014,
THE GREATER OF THIRTY PER CENT OF TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR FIVE MILLION
DOLLARS ($5,000,000);

(VII) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2017,
THIRTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED UNDER
SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2;

(VIII) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2018,
FORTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1
OR, IF APPLICABLE, SUBCLAUSE 2; [OR]

(IX) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2023,

FIFTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1

OR, TIF APPLICABRLE, SUBCLAUSE 2;

(X) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2024,
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SIXTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1

OR, IF APPLICABLE, SUBCLAUSE 2;

(XI) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2025,

SEVENTY PER CENT OF TAXABLE TINCOME AS DETERMINED UNDER SUBCLAUSE

1 OR, IF APPLICABLE, SUBCLAUSE 2; OR

(XIT) FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2026,

EIGHTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE

1 OR, IF APPLICABLE, SUBCLAUSE 2; OR

(B) THE AMOUNT OF THE NET LOSS OR LOSSES WHICH MAY BE
CARRIED OVER TO THE TAXABLE YEAR OR TAXABLE INCOME AS DETERMINED
UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2.

* k%

(2) (A) A NET LOSS FOR A TAXABLE YEAR MAY ONLY BE CARRIED

OVER PURSUANT TO THE FOLLOWING SCHEDULE:

TAXABLE YEAR CARRYOVER
1981 1 TAXABLE YEAR
1982 2 TAXABLE YEARS
1983-1987 3 TAXABLE YEARS
1988 2 TAXABLE YEARS PLUS

1 TAXABLE YEAR
STARTING WITH THE
1995 TAXABLE YEAR
1989 1 TAXABLE YEAR PLUS
2 TAXABLE YEARS
STARTING WITH THE
1995 TAXABLE YEAR
1990-1993 3 TAXABLE YEARS
STARTING WITH THE
1995 TAXABLE YEAR

1994 1 TAXABLE YEAR
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1995-1997 10 TAXABLE YEARS
1998 AND THEREAFTER 20 TAXABLE YEARS

(B) THE EARLIEST NET LOSS SHALL BE CARRIED OVER TO THE
EARLTIEST TAXABLE YEAR TO WHICH IT MAY BE CARRIED UNDER THIS
SCHEDULE. THE TOTAL NET LOSS DEDUCTION ALLOWED IN ANY TAXABLE
YEAR SHALL NOT EXCEED:

(I) TWO MILLION DOLLARS ($2,000,000) FOR TAXABLE YEARS
BEGINNING BEFORE JANUARY 1, 2007.

(IT) THE GREATER OF TWELVE AND ONE-HALF PER CENT OF THE
TAXABLE INCOME AS DETERMINED UNDER SUBCLAUSE 1 OR, IF
APPLICABLE, SUBCLAUSE 2 OR THREE MILLION DOLLARS ($3,000,000)
FOR TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2006.

(ITI) THE GREATER OF FIFTEEN PER CENT OF THE TAXABLE INCOME
AS DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2
OR THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 2008.

(IV) THE GREATER OF TWENTY PER CENT OF THE TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
THREE MILLION DOLLARS ($3,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 2009.

(V) THE GREATER OF TWENTY-FIVE PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
FOUR MILLION DOLLARS ($4,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 2013.

(VI) THE GREATER OF THIRTY PER CENT OF TAXABLE INCOME AS
DETERMINED UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 OR
FIVE MILLION DOLLARS ($5,000,000) FOR TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 2014.

(VII) THIRTY-FIVE PER CENT OF TAXABLE INCOME AS DETERMINED

UNDER SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 FOR TAXABLE
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YEARS BEGINNING AFTER DECEMBER 31, 2017.

(VIII) FORTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER
SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 FOR TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 2018.

(IX) FIFTY PER CENT OF TAXABLE TINCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, IF APPLTICABLE, SUBCLAUSE 2 FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2023.

(X) SIXTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2024.

(XI) SEVENTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, IF APPLICABLE, SUBCLAUSE 2 FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2025.

(XIT) EIGHTY PER CENT OF TAXABLE INCOME AS DETERMINED UNDER

SUBCLAUSE 1 OR, IF APPLTICABLE, SUBCLAUSE 2 FOR TAXABLE YEARS

BEGINNING AFTER DECEMBER 31, 2026.

*x Kx *

(H) SUBJECT TO THE LIMITATIONS OF THIS SUBCLAUSE, ANY MEMBER

OF A UNITARY BUSINESS THAT HAS UNUSED NET LOSS FROM TAXABLE

YEARS THAT BEGAN PRIOR TO JANUARY 1, 2025, OR THAT GENERATES NET

LOSSES WHILE A MEMBER OF A UNTITARY BUSINESS MAY ONLY TAKE THE

NET TL.OSS DEDUCTION FOR TAXABLE YEARS BEGINNING AFTER DECEMBER

31, 2023, TO THE EXTENT OF THE MEMBER'S SHARE OF COMBINED

UNITARY INCOME AFTER APPORTIONMENT AND THE NET LOSSES MAY NOT BE

USED BY OTHER MEMBERS OF THE SAME UNITARY BUSINESS.

(I) ANY NET LOSS REALIZED FOR A TAXABLE YEAR UNUSED BY A

CORPORATION WHICH SUBSEQUENTLY BECOMES A MEMBER OF ANOTHER

UNITARY BUSINESS, MAY ONLY BE USED BY THAT CORPORATTION.

*x Kx  %

(5) "TAXABLE YEAR." [THE TAXABLE YEAR WHICH THE
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CORPORATION, OR ANY CONSOLIDATED GROUP WITH WHICH THE
CORPORATION PARTICIPATES IN THE FILING OF CONSOLIDATED RETURNS,
ACTUALLY USES IN REPORTING TAXABLE INCOME TO THE FEDERAL
GOVERNMENT. WITH REGARD TO THE TAX IMPOSED BY ARTICLE IV OF THIS
ACT (RELATING TO THE CORPORATE NET INCOME TAX), THE TERMS
"ANNUAL YEAR," "FISCAL YEAR," "ANNUAL OR FISCAL YEAR," "TAX
YEAR" AND "TAX PERIOD" SHALL BE THE SAME AS THE CORPORATION'S
TAXABLE YEAR, AS DEFINED IN THIS PARAGRAPH.]

1. EXCEPT AS SET FORTH IN SUBCLAUSE 2, THE TAXABLE YEAR

WHICH THE CORPORATION, OR ANY CONSOLIDATED GROUP WITH WHICH THE

CORPORATION PARTICIPATES IN THE FILING OF CONSOLIDATED RETURNS,

ACTUALLY USES TN REPORTING TAXABLE INCOME TO THE FEDERAL

GOVERNMENT, OR WHTICH THE CORPORATION WOULD HAVE USED IN

REPORTING TAXABLE INCOME TO THE FEDERATL GOVERNMENT HAD IT BEEN

REQUIRED TO REPORT ITS TAXABLE INCOME TO THE FEDERAL GOVERNMENT.

WITH REGARD TO THE TAX IMPOSED BY ARTICLE TV, THE TERMS "ANNUAL

YEAR," "FISCAL YEAR," "ANNUAL OR FISCAL YEAR," "TAX YEAR" AND

"TAX PERIOD" SHALL BE THE SAME AS THE CORPORATION'S TAXABLE

YEAR, AS DEFINED IN THIS SUBCLAUSE OR SUBCLAUSE 2.

2. ALL MEMBERS OF A UNITARY BUSINESS SHAILIL HAVE A COMMON

TAXABLE YEAR FOR PURPOSES OF COMPUTING TAX DUE UNDER THTS

ARTICLE. THE TAXABLE YEAR FOR SUCH PURPOSES IS THE COMMON

TAXABLE YEAR ADOPTED, IN A MANNER PRESCRIBED BY THE DEPARTMENT,

BY ALL MEMBERS OF THE UNITARY BUSINESS. THE COMMON TAXABLE YEAR

MUST BE USED BY ALL MEMBERS OF THE UNITARY BUSINESS IN THE YEAR

OF ADOPTION AND ALL FUTURE YEARS UNLESS OTHERWISE PERMITTED BY

THE DEPARTMENT.

*x Kx  %

(12) "TAX HAVEN." ANY OF THE FOLLOWING:

(A) ANDORRA.
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1 (B) ANGUILLA.

2 (C) ANTIGUA AND BARBUDA.
3 (D) ARUBA.
4 (E) THE BAHAMAS.
5 (F) BAHRAIN.
6 (G) BARBADOS.
7 (H) BELTZE.
8 (I) BERMUDA.
9 (J) BONATRE.
10 (K) THE BRITISH VIRGIN TSTANDS.
11 (L) THE CAYMAN TSLANDS.
12 (M) THE COOK ISLANDS.
13 (N) CURACAO.
14 (0) CYPRUS.
15 (P) DOMINICA.
16 (Q) GIBRALTAR.
17 (R) GRENADA.
18 (S) GUERNSEY-SARK-ATLDERNEY.
19 (T) IRELAND.
20 (U) THE TISLE OF MAN.
21 (V) JERSEY.
22 (W) TIBERIA.
23 (X) LIECHTENSTEIN.
24 (Y) TLUXEMBOURG.
25 (z) MALTA.
26 (AA) THE MARSHATLL TSTANDS.
27 (BB) MAURITIUS.
28 (CC) MONACO.
29 (DD) MONTSERRAT.
30 (EE) NAURU.
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(FF) THE NETHERLANDS.

(GG) NIUE.

(HH) PANAMA.

(I7) SABA.

(JJ) SAMOA.

(KK) SAN MARINO.

(LL) SEYCHELLES.

(MM) SINGAPORE.

(NN) ST. EUSTATIUS.

(00) ST. KITTS AND NEVIS.

(PP) ST. LUCITA.

(QQ) ST. MAARTEN.

(RR) ST. VINCENT AND THE GRENADINES.

(SS) SWITZERLAND.

(TT) TURKS AND CAICOS ISLANDS.

(UU) VANUATU.

(Vvv) A JURISDICTION THAT IS TDENTIFIED AS A TAX HAVEN BY THE

ORGANISATION FOR ECONOMIC CO-OPERATION AND DEVELOPMENT.

(13) "UNITARY BUSINESS." A SINGLE ECONOMIC ENTERPRISE THAT

IS MADE UP OF SEPARATE PARTS OF A SINGLE CORPORATION, OF A

COMMONLY CONTROLLED GROUP OF CORPORATIONS, OR BOTH, THAT ARE

SUFFICIENTLY TINTERDEPENDENT, INTEGRATED AND INTERRETLATED THROUGH

THETR ACTIVITIES SO AS TO PROVIDE A SYNERGY AND MUTUAL BENEFTIT

THAT PRODUCES A SHARING OR EXCHANGE OF VALUE AMONG THEM AND A

FLOW OF VALUE TO THE SEPARATE PARTS. A UNITARY BUSINESS INCLUDES

ALL THOSE PARTS AND CORPORATIONS THAT ARE INCLUDED IN A UNITARY

BUSINESS UNDER THE CONSTITUTION OF THE UNITED STATES.

(14) "WATER'S-EDGE BASTIS." A SYSTEM OF REPORTING THAT

INCLUDES THE TNCOME AND APPORTIONMENT FACTORS OF CERTATN MEMBERS

OF A UNITARY BUSINESS, DESCRIBED AS FOLLOWS:
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1 (A) ANY MEMBER INCORPORATED IN THE UNITED STATES OR FORMED

2 UNDER THE LAWS OF ANY STATE OF THE UNITED STATES, THE DISTRICT

3 OF COLUMBIA, ANY TERRITORY OR POSSESSION OF THE UNITED STATES OR

4 THE COMMONWEALTH OF PUERTO RICO.

5 (B) ANY MEMBER, REGARDILESS OF THE PLACE INCORPORATED OR

6 FORMED, TIF AT LEAST TWENTY PER CENT OF THE MEMBER'S SALES FACTOR

7 IS WITHIN THE UNITED STATES, AND THE FOLLOWING SHALL APPLY:

8 (I) FOR PURPOSES OF DETERMINING WHETHER AT LEAST TWENTY PER

9 CENT OF A MEMBER'S SALES FACTOR IS WITHIN THE UNITED STATES, THE

10 CALCULATION MUST BE PERFORMED ON A STAND-ALONE BASTS. SALES

11 SHALL BE GROSS FIGURES WITHOUT ELIMINATIONS FOR TRANSACTIONS

12 WITH OTHER MEMBERS OF ANY UNITARY BUSINESS.

13 (IT) WHETHER SATLES ARE WITHIN THE UNITED STATES IS BASED ON

14 THE SALES FACTOR SOURCING RULES CONTAINED IN SECTION 401 (3).

15 (C) ANY MEMBER WHICH IS ONE OF THE FOLLOWING:

16 (I) A DOMESTIC INTERNATIONAL SALES CORPORATION AS DESCRIBED

17 IN 26 U.S.C. CH. 1 SUBCH. N PT. IV SUBPT. A (RELATING TO

18 TREATMENT OF QUALIFYING CORPORATIONS) .

19 (IT) A FOREIGN SALES CORPORATION AS DESCRIBED IN 26 U.S.C.

20 CH. 1 SUBCH. N PT. IV SUBPTS. A AND B (RELATING TO TREATMENT OF

21 DISTRIBUTIONS TO SHAREHOLDERS) .

22 (ITT) AN EXPORT TRADE CORPORATION AS DESCRIBED IN 26 U.S.C.

23 S§ 970 (RELATING TO REDUCTION OF SUBPART F INCOME OF EXPORT

24 TRADE CORPORATIONS) AND 971 (RELATING TO DEFINITIONS).

25 (D) ANY MEMBER NOT DESCRIBED IN SUBPARAGRAPH (A), (B) OR (C)

26 SHALL INCLUDE THE PORTION OF THE MEMBER'S TAXABLE INCOME DERIVED

27 FROM OR ATTRIBUTABLE TO SOQURCES WITHIN THE UNITED STATES, AS

28 DETERMINED UNDER 26 U.S.C. (RELATING TO INTERNAL REVENUE CODE)

29 WITHOUT REGARD TO FEDERAIL TREATIES, AND ITS APPORTIONMENT

30 FACTORS RELATED THERETO.
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(E) ANY MEMBER THAT IS A "CONTROLLED FOREIGN CORPORATION" AS

DEFINED IN 26 U.S.C. § 957 (RELATING TO CONTROLLED FOREIGN

CORPORATIONS; UNITED STATES PERSONS), TO THE EXTENT THE TNCOME

OF THAT MEMBER IS INCOME DEFINED IN 26 U.S.C. § 952 (RELATING TO

SUBPART F INCOME DEFINED) AS SUBPART F INCOME, NOT EXCLUDING

LOWER-TTER SUBSIDIARIES' DISTRIBUTIONS OF SUCH INCOME WHICH WERE

PREVIOUSLY TAXED, DETERMINED WITHOUT REGARD TO FEDERAL TREATIES,

AND THE APPORTIONMENT FACTORS RELATED TO THAT INCOME; ANY ITEM

OF INCOME RECEIVED BY A CONTROLLED FOREIGN CORPORATION AND THE

APPORTIONMENT FACTORS RELATED TO SUCH INCOME SHALL BE EXCLUDED

IFF THE CORPORATION ESTABLISHES TO THE SATISFACTION OF THE

SECRETARY OF REVENUE THAT SUCH TINCOME WAS SUBJECT TO AN

EFFECTIVE RATE OF TNCOME TAX TMPOSED BY A FOREIGN COUNTRY

GREATER THAN NINETY PER CENT OF THE MAXTMUM RATE OF TAX

SPECIFIED IN 26 U.S.C. § 11 (RELATING TO TAX IMPOSED) . THE

EFFECTIVE RATE OF INCOME TAX DETERMINATION SHALL BE BASED UPON

THE METHODOLOGY SET FORTH UNDER 26 CFR 1.954-1 (RELATING TO

FOREIGN BASE COMPANY TNCOME) .

(F) ANY MEMBER THAT IS INCORPORATED IN OR TS DOING BUSINESS

IN A TAX HAVEN. THE INCOME AND APPORTTIONMENT FACTORS OF A MEMBER

DOING BUSINESS IN A TAX HAVEN SHATTL BE EXCLUDED TF THE MEMBER

ESTABLISHES TO THE SATISFACTION OF THE SECRETARY OF REVENUE THAT

THE MEMBER'S INCOME WAS SUBJECT TO AN EFFECTIVE RATE OF INCOME

TAX IMPOSED BY A COUNTRY GREATER THAN NINETY PER CENT OF THE

MAXIMUM RATE OF TAX SPECIFIED IN 26 U.S.C. § 11.

(15) "COMMONLY CONTROLLED GROUP." FOR A CORPORATION, THE

CORPORATION IS A MEMBER OF A GROUP OF TWO OR MORE CORPORATIONS

AND MORE THAN FIFTY PER CENT OF THE VOTING STOCK OR CONTROLLING

INTEREST OF EACH MEMBER OF THE GROUP IS DIRECTLY OR INDIRECTLY

OWNED BY A COMMON OWNER OR BY COMMON OWNERS, EITHER CORPORATE OR
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NONCORPORATE, OR BY ONE OR MORE OF THE MEMBER CORPORATIONS OF

THE GROUP.

(16) "COMBINED UNITARY INCOME." THE AGGREGATE TAXABLE

INCOME OR LOSS OF ALL MEMBERS OF A UNITARY BUSINESS, SUBJECT TO

APPORTTIONMENT, EXCEPT:

(A) INCOME FROM AN INTERCOMPANY TRANSACTION BETWEEN MEMBERS

OF A UNITARY BUSINESS SHALL BE DEFERRED IN A MANNER SIMILAR TO

26 CFR 1.1502-13 (RELATING TO INTERCOMPANY TRANSACTIONS) FOR

FEDERAL TAXABLE INCOME PURPOSES.

(B) DIVIDENDS PATID BY ONE MEMBER OF A UNITARY BUSINESS TO

ANOTHER.

(C) INCOME OF THE FOLLOWING MEMBERS IS NOT INCLUDED TN THE

DETERMINATION OF COMBINED UNITARY INCOME :

(I) ANY MEMBER SUBJECT TO TAXATION UNDER ARTICLE VII, VITIT,

IX OR XV;

(IT) ANY MEMBER SPECIFIED IN THE DEFINITION OF "INSTITUTION"

IN SECTION 701.5 THAT WOULD BE SUBJECT TO TAXATION UNDER ARTICLE

VII, WERE IT DOING BUSINESS IN THIS STATE, AS DEFINED IN SECTION

701.5;

(ITT) ANY MEMBER COMMONLY KNOWN AS A TITLE TNSURANCE COMPANY

THAT WOULD BE SUBJECT TO TAXATION UNDER ARTICLE VITT, WERE TT

INCORPORATED TN THTIS STATE;

(IV) ANY MEMBER SPECIFTIED AS AN INSURANCE COMPANY,

ASSOCIATION OR EXCHANGE IN ARTICLE IX THAT WOULD BE SUBJECT TO

TAXATION UNDER ARTICLE IX, WERE IT TRANSACTING INSURANCE

BUSINESS IN THIS STATE;

(V) ANY MEMBER SPECIFIED IN THE DEFINITION OF "INSTITUTION"

IN SECTION 1501 THAT WOULD BE SUBJECT TO TAXATION UNDER ARTICLE

XV, WERE IT LOCATED, AS DEFINED IN SECTION 1501, IN THIS STATE;

OR
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(VI) ANY MEMBER THAT IS A SMALL CORPORATION AS DEFINED IN

SECTION 301 (S.2) EXCEPT TO THE EXTENT OF SUCH SMALL

CORPORATION'S NET RECOGNIZED BUILT-IN GAIN TO THE EXTENT OF AND

AS DETERMINED FOR FEDERAIL INCOME TAX PURPOSES UNDER 26 U.S.C. §

1374 (D) (2) (RELATING TO TAX TIMPOSED ON CERTAIN BUILT-IN GAINS).

(17) "MEMBER." A CORPORATION THAT IS A MEMBER OF A UNITARY

BUSINESS. THE TERM DOES NOT INCLUDE A CORPORATION LISTED IN

CLAUSE (15) (C).

SECTION 3. SECTION 402 (B) OF THE ACT, AMENDED JULY 8, 2022
(P.L.513, NO.53), IS AMENDED TO READ:

SECTION 402. IMPOSITION OF TAX.--* * *

(B) THE ANNUAL RATE OF TAX ON CORPORATE NET INCOME IMPOSED
BY SUBSECTION (A) FOR TAXABLE YEARS BEGINNING FOR THE CALENDAR
YEAR OR FISCAL YEAR ON OR AFTER THE DATES SET FORTH SHALL BE AS
FOLLOWS:

TAXABLE YEAR TAX RATE

JANUARY 1, 1995,

THROUGH DECEMBER

31, 2022 9.99

o\°

JANUARY 1, 2023,

THROUGH DECEMBER

31, 2023 [8.99%] 7.99%
JANUARY 1, 2024,

THROUGH DECEMBER

31, 2024 [8.49%] 6.99

o\°

JANUARY 1, 2025,
THROUGH DECEMBER

31, 2025 [7.995] 5.99

o\©

JANUARY 1, 2026,

[THROUGH DECEMBER
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31, 2026] AND EACH [7.49%5] 4.99%

TAXABLE YEAR

THEREAFTER

[JANUARY 1, 2027,

THROUGH DECEMBER

31, 2027 6.99%
JANUARY 1, 2028,

THROUGH DECEMBER

31, 2028 6.49

o\°

JANUARY 1, 2029,

THROUGH DECEMBER

31, 2029 5.99%
JANUARY 1, 2030,

THROUGH DECEMBER

31, 2030 5.49%
JANUARY 1, 2031, AND

EACH TAXABLE YEAR

THEREAFTER 4.99%]

. % %

SECTION 4. SECTION 403 OF THE ACT IS AMENDED BY ADDING
SUBSECTIONS TO READ:

SECTION 403. REPORTS AND PAYMENT OF TAX.--%* * *

(A.1) (1) FEACH CORPORATION THAT IS A MEMBER OF A UNITARY

BUSINESS THAT CONSISTS OF TWO OR MORE CORPORATIONS, UNLESS

EXCLUDED BY THE PROVISIONS OF THIS ARTICLE, SHALL FILE AS PART

OF A COMBINED ANNUAL REPORT. THE MEMBER OF THE UNITARY BUSINESS

SHALL DESIGNATE ONE MEMBER THAT IS SUBJECT TO TAX UNDER THIS

ARTICLE TO FITLE THE COMBINED ANNUAL REPORT AND TO ACT AS AGENT

ON BEHALF OF ALL OTHER MEMBERS OF THE UNITARY BUSINESS. EACH

CORPORATION THAT IS A MEMBER OF A UNITARY BUSINESS IS LIABLE FOR
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ITS TAX LIABILITY UNDER THIS ARTICLE. THE AGENT IS ALSO LIABLE

FOR THE AGGREGATE AMOUNT OF THE UNITARY BUSINESS' TAX LIABILITY

PURSUANT TO THIS ARTICILE.

(2) THE OATH OR AFFIRMATION OF THE DESTGNATED MEMBER'S

PRESTIDENT, VICE PRESTIDENT, TREASURER, ASSTISTANT TREASURER OR

OTHER AUTHORIZED OFFICER SHALL CONSTITUTE THE OATH OR

AFFTRMATION OF EACH CORPORATION THAT IS A MEMBER OF THAT UNITARY

BUSINESS.

(3) THE DESIGNATED MEMBER SHALIL TRANSMIT TO THE DEPARTMENT

UPON A FORM PRESCRIBED BY THE DEPARTMENT A COMBINED ANNUAL

REPORT UNDER OATH OR AFFIRMATION OF THE MEMBER'S PRESIDENT, VICE

PRESTIDENT, TREASURER, ASSTSTANT TREASURER OR OTHER AUTHORTIZED

OFFICER.

(4) IN ADDITION TO THE INFORMATION REQUIRED IN SUBSECTION

(A), THE COMBINED ANNUAL REPORT SHALL SET FORTH:

(I) ALL MEMBERS INCLUDED IN THE UNITARY BUSINESS.

(IT) ALL NECESSARY DATA, BOTH IN THE AGGREGATE AND FOR EACH

MEMBER OF THE UNITARY BUSINESS, THAT SETS FORTH THE

DETERMINATION OF TAX LIABILITY FOR EACH MEMBER OF THE UNITARY

BUSINESS.

(ITT) ANY OTHER INFORMATION THAT THE DEPARTMENT MAY REQUIRE.

(A.2) A MEMBER OF A UNITARY BUSINESS OF TWO OR MORE

CORPORATIONS MUST DETERMINE THE MEMBER'S INCOME AND

APPORTIONMENT FACTORS ON A WATER'S-EDGE BASTS.

*x Kx *

SECTION 5. SECTIONS 404 AND 407.7 OF THE ACT ARE AMENDED TO
READ:

SECTION 404. CONSOLIDATED REPORTS.--THE DEPARTMENT SHALL NOT
PERMIT ANY CORPORATION OWNING OR CONTROLLING, DIRECTLY OR

INDIRECTLY, ANY OF THE VOTING CAPITAL STOCK OF ANOTHER
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CORPORATION OR OF OTHER CORPORATIONS, SUBJECT TO THE PROVISIONS
OF THIS ARTICLE, TO MAKE A CONSOLIDATED REPORT[, SHOWING THE
COMBINED NET INCOME] .

SECTION 407.7. MANUFACTURING INNOVATION AND REINVESTMENT
DEDUCTION.--(A) IN ORDER TO BE ELIGIBLE TO RECEIVE A
MANUFACTURING INNOVATION AND REINVESTMENT DEDUCTION, A TAXPAYER
MUST DEMONSTRATE TO THE DEPARTMENT A PRIVATE CAPITAL INVESTMENT

IN EXCESS OF [SIXTY MILLION DOLLARS ($60,000,000)] FIFTY MILLION

DOLLARS ($50,000,000) FOR THE CREATION OF NEW OR REFURBISHED

MANUFACTURING CAPACITY WITHIN [THREE YEARS OF A DESIGNATED START

DATE] THE APPLICABLE TIME PERIOD SPECIFTIED IN SUBSECTION (B).

(B) (1) A TAXPAYER MUST ADVISE THE DEPARTMENT IN ADVANCE OF
THE START DATE OF ANY PROJECT FOR WHICH THE TAXPAYER MAY SEEK A
QUALIFIED MANUFACTURING INNOVATION AND REINVESTMENT DEDUCTION. A
TAXPAYER MUST ATTEST THE TAXPAYER'S INTENT TO MEET THE
ELTIGIBILITY CRITERIA AND PROVIDE RELEVANT INFORMATION PERTINENT
TO THE PROJECT'S SIZE AND SCOPE IN A MANNER AS DETERMINED BY THE
DEPARTMENT.

(2) FEOR A PRIVATE CAPITAL INVESTMENT OF LESS THAN OR EQUAL

TO ONE HUNDRED FIFTY MILLION DOLLARS ($150,000,000), THE

FOLLOWING SHALTL APPLY:

(I) THE PROJECT MUST BE COMPLETED WITHIN THREE YEARS OF THE

PROJECT'S START DATE.

(IT) WITHIN FIVE YEARS OF [A] THE PROJECT'S START DATE, [A]
THE TAXPAYER MUST COMPLETE TO THE DEPARTMENT'S SATISFACTION AN
APPLICATION ON A FORM AND IN A MANNER AS DETERMINED BY THE
DEPARTMENT TO ATTEST THAT THE PROJECT HAS BEEN COMPLETED AND THE
ELIGIBILITY CRITERIA HAS BEEN SATISFIED.

(3) FOR A PRIVATE CAPTTAL INVESTMENT GREATER THAN ONE

HUNDRED FIFTY MILLION ONE DOLLARS ($150,000,001) AND LESS THAN
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TWO HUNDRED FIFTY MILLION DOLLARS ($250,000,000), THE FOLLOWING

SHALL APPLY:

(I) THE PROJECT MUST BE COMPLETED WITHIN FIVE YEARS OF THE

PROJECT'S START DATE.

(IT) WITHIN SEVEN YEARS OF THE PROJECT'S START DATE, THE

TAXPAYER MUST COMPLETE TO THE DEPARTMENT'S SATISFACTION AN

APPT.TCATION ON A FORM AND IN A MANNER AS DETERMINED BY THE

DEPARTMENT TO ATTEST THAT THE PROJECT HAS BEEN COMPLETED AND THE

ELIGIBILITY CRITERTA HAS BEEN SATISFTIED.

(4) FOR A PRIVATE CAPITAL INVESTMENT GREATER THAN TWO

HUNDRED FIFTY MILLION ONE DOLLARS ($250,000,001) AND LESS THAN

THREE HUNDRED FIFTY MILLION DOLLARS ($350,000,000), THE

FOLLOWING SHALTL APPLY:

(I) THE PROJECT MUST BE COMPLETED WITHIN SEVEN YEARS OF THE

PROJECT'S START DATE.

(IT) WITHIN NINE YEARS OF THE PROJECT'S START DATE, THE

TAXPAYER MUST COMPLETE TO THE DEPARTMENT'S SATISFACTION AN

APPLICATION ON A FORM AND IN A MANNER AS DETERMINED BY THE

DEPARTMENT TO ATTEST THAT THE PROJECT HAS BEEN COMPLETED AND THE

ELIGIBILITY CRITERTA HAS BEEN SATISFTIED.

(5) FOR A PRIVATE CAPTTAL INVESTMENT GREATER THAN THREE

HUNDRED FIFTY MILLION ONE DOLLARS ($350,000,001), THE DEPARTMENT

SHALL ESTABLISH THE TIME PERIOD FROM THE PROJECT'S START DATE IN

WHICH THE PROJECT MUST BE COMPLETED AND THE TIME PERIOD IN WHICH

THE APPLICATION AS DESCRIBED IN PARAGRAPH (4) MUST BE COMPLETED.

(C) UPON THE RECEIPT OF THE TAXPAYER'S APPLICATION, THE
DEPARTMENT OF REVENUE [MUST] SHALL MAKE A FINDING [THAT] WHETHER
THE APPLICANT HAS FILED ALL REQUIRED STATE TAX REPORTS AND
RETURNS FOR ALL APPLICABLE TAX YEARS AND PAID ANY BALANCE OF

STATE TAX DUE AS DETERMINED AT SETTLEMENT, ASSESSMENT OR

20230HB1219PN2088 - 34 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DETERMINATION, AND THE DEPARTMENT, THEN IN CONJUNCTION WITH THE
DEPARTMENT OF REVENUE, SHALL MAKE AN ELIGIBILITY OR SATISFACTION
DETERMINATION WITHIN NINETY DAYS OF SUBMISSION. IF THE
DEPARTMENT MAKES A SATISFACTION DETERMINATION, THE DEPARTMENT
AND THE TAXPAYER SHALL EXECUTE A SATISFACTION COMMITMENT LETTER
CONTAINING THE FOLLOWING:

(1) THE NUMBER OF NEW JOBS CREATED AND THEIR CORRESPONDING
DESCRIPTION.

(2) THE NUMBER OF NEW JOBS CREATED DURING CONSTRUCTION OF
THE PROJECT.

(3) THE AMOUNT OF PRIVATE CAPITAL INVESTMENT IN THE CREATION
OF NEW JOBS.

(4) THE INCREASE IN THE ANNUAL TAXABLE PAYROLL ATTRIBUTABLE
TO NEW MANUFACTURING JOBS.

(5) A DETERMINATION OF THE MAXIMUM ALLOWABLE DEDUCTION
AGAINST A TAXPAYER'S QUALIFIED TAX LIABILITY UNDER THIS ARTICLE.

(6) ANY OTHER INFORMATION AS THE DEPARTMENT DEEMS
APPROPRIATE.

(D) (1.1) IF THE PRIVATE CAPITAL INVESTMENT IS IN EXCESS OF
SIXTY MILLION DOLLARS ($60,000,000), BUT NOT MORE THAN ONE
HUNDRED MILLION DOLLARS ($100,000,000), THE MAXIMUM ALLOWABLE
DEDUCTION SHALL BE EQUAL TO THIRTY-SEVEN AND ONE-HALF PER CENT
OF THE PRIVATE CAPITAL INVESTMENT UTILIZED IN THE CREATION OF
NEW OR REFURBISHED MANUFACTURING CAPACITY. A TAXPAYER MAY
UTILIZE THE DEDUCTION IN AN AMOUNT NOT TO EXCEED SEVEN AND ONE-
HALF PER CENT OF THE PRIVATE CAPITAL INVESTMENT UTILIZED IN THE
CREATION OF NEW OR REFURBISHED MANUFACTURING CAPACITY IN ANY ONE
YEAR OF THE SUCCEEDING TEN TAX YEARS IMMEDIATELY FOLLOWING THE
DEPARTMENT'S SATISFACTION DETERMINATION AND THE EXECUTION OF A

SATISFACTION COMMITMENT LETTER, UP TO THE MAXIMUM ALLOWABLE

20230HB1219PN2088 - 35 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DEDUCTION. THIS PARAGRAPH SHALL ONLY APPLY TO APPLICATIONS MADE

PRIOR TO JANUARY 1, 2024.

(1.2) IF [THE] A TAXPAYER'S PRIVATE CAPITAL INVESTMENT FOR A

PROJECT EXCEEDS [ONE HUNDRED MILLION DOLLARS ($100,000,000) ]

FIFTY MILLION DOLLARS ($50,000,000), THE MAXIMUM ALLOWABLE

DEDUCTION SHALL BE EQUAL TO TWENTY-FIVE PER CENT OF THE PRIVATE
CAPITAL INVESTMENT UTILIZED IN THE CREATION OF NEW OR
REFURBISHED MANUFACTURING CAPACITY. A TAXPAYER MAY UTILIZE THE
DEDUCTION IN AN AMOUNT NOT TO EXCEED FIVE PER CENT OF THE
PRIVATE CAPITAL INVESTMENT UTILIZED IN THE CREATION OF NEW OR
REFURBISHED MANUFACTURING CAPACITY IN ANY ONE YEAR OF THE
SUCCEEDING TEN TAX YEARS IMMEDIATELY FOLLOWING THE DEPARTMENT'S
SATISFACTION DETERMINATION AND THE EXECUTION OF A SATISFACTION
COMMITMENT LETTER, UP TO THE MAXIMUM ALLOWABLE DEDUCTION.

(1.3) IF A TAXPAYFR EXECUTES A SATISFACTION COMMITMENT

LETTER FOR MORE THAN TWO CONCURRENT PROJECTS WITH A TOTAL

PRIVATE CAPITAL TINVESTMENT EXCEEDING FIVE HUNDRED MILLTON

DOLLARS ($500,000,000), THE MAXIMUM ALLOWABLE DEDUCTION FOR ANY

SUCCEEDING PROJECT SHALL BE EQUAL TO TWENTY-FTVE PER CENT OF THE

PRIVATE CAPTTATL TINVESTMENT UTILTZED IN THE CREATTION OF NEW OR

REFURBISHED MANUFACTURING CAPACITY. A TAXPAYER MAY UTTILIZE THE

DEDUCTION IN AN AMOUNT NOT TO EXCEED FIVE PER CENT OF THE

PRIVATE CAPTTATL TINVESTMENT UTILTZED IN THE CREATTION OF NEW OR

REFURBISHED MANUFACTURING CAPACITY IN ANY ONE YEAR OF THE

SUCCEEDING TWENTY TAX YEARS IMMEDIATELY EFOLLOWING THE

DEPARTMENT'S SATISFACTION DETERMINATION AND THE EXECUTION OF A

SATISFACTION COMMITMENT LETTER, UP TO THE MAXTMUM ALTLOWABLE

DEDUCTION.

(3) A TAXPAYER CANNOT USE THE DEDUCTION TO REDUCE [ITS] THE

TAXPAYER'S TAX LIABILITY BY MORE THAN FIFTY PER CENT OF THE TAX
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LIABILITY UNDER THIS ARTICLE FOR THE TAXABLE YEAR. THE DEDUCTION
IS NONTRANSFERABLE AND ANY UNUSED PORTION IN A TAX YEAR SHALL
EXPIRE AT THE END OF THE CORRESPONDING TAX YEAR.

SECTION 6. SECTION 1102-C.6(B) OF THE ACT, AMENDED NOVEMBER
3, 2022 (P.L.1695, NO.108), IS AMENDED TO READ:

SECTION 1102-C.6. TRANSFER OF TAX.--* * *

(B) THE AMOUNT TRANSFERRED UNDER SUBSECTION (A) MAY NOT
EXCEED THE FOLLOWING:

(1) FOR EACH FISCAL YEAR BEGINNING AFTER JUNE 30, 2019, AND
ENDING PRIOR TO JULY 1, 2023, FORTY MILLION DOLLARS
($40,000,000) .

[(2) FOR THE FISCAL YEAR BEGINNING JULY 1, 2023, AND EACH
FISCAL YEAR THEREAFTER, SIXTY MILLION DOLLARS ($60,000,000).]

(3) FOR THE FISCAL YEAR BEGINNING JULY 1, 2023, SIXTY

MILLION DOLLARS ($60,000,000).

(4) FOR THE FISCAL YEAR BEGINNING JULY 1, 2024, EIGHTY

MILLION DOLLARS ($80,000,000).

(5) FOR THE FISCAL YEAR BEGINNING JULY 1, 2025, AND EACH

FISCAL YEAR THEREAFTER, NINETY MILLION DOLLARS ($90,000,000).

(6) FOR THE FISCAL YEAR BEGINNING JULY 1, 2026, AND EACH

FISCAL YEAR THEREAFTER, ONE HUNDRED MILLTON DOLLARS

($100,000,000) .

*x Kk %

SECTION 7. THE DEFINITION OF "TAX CREDIT" IN SECTION 1701-
A.1 OF THE ACT IS AMENDED TO READ:
SECTION 1701-A.1. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

*x K* *
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1 "TAX CREDIT." A TAX CREDIT AUTHORIZED UNDER ANY OF THE

2 FOLLOWING:

3 (1) ARTICLE XVII-B.
4 (2) ARTICLE XVII-D.
5 (3) ARTICLE XVII-E.
6 (4) ARTICLE XVII-G.
7 (5) ARTICLE XVII-H.
8 (6) ARTICLE XVII-I.
9 (7) ARTICLE XVII-J.
10 (8) ARTICLE XVII-K.
11 (8.1) ARTICLE XVII-L.
12 (9) ARTICLE XVIII.
13 (10) ARTICLE XVIII-B.
14 (11) ARTICLE XVIII-D.
15 (12) ARTICLE XVIII-E.
16 (13) ARTICLE XVIII-F.
17 (14) ARTICLE XVIII-G.
18 (14.1) ARTICLE XVIII-H.
19 (15) ARTICLE XIX-A.
20 (15.1) ARTICLE XIX-C.
21 (16) ARTICLE XIX-E.
22 (16.1) ARTICLE XIX-F.
23 (17) SECTION 2010.
24 [(19) ARTICLE XX-B OF THE ACT OF MARCH 10, 1949 (P.L.30,
25 NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949.]
26 (20) THE ACT OF DECEMBER 1, 2004 (P.L.1750, NO.226),
27 KNOWN AS THE FIRST CLASS CITIES ECONOMIC DEVELOPMENT DISTRICT
28 ACT.
29 (21) 12 PA.C.S. CH. 34 (RELATING TO INFRASTRUCTURE AND
30 FACILITIES IMPROVEMENT PROGRAM) .
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1 (22) ANY OTHER PROGRAM ESTABLISHED BY A LAW OF THIS

2 COMMONWEALTH IN WHICH A PERSON APPLIES FOR AND RECEIVES A

3 CREDIT AGAINST A TAX. THIS PARAGRAPH SHALL NOT APPLY TO A

4 CREDIT AGAINST A TAX LIABILITY AS A RESULT OF AN OVERPAYMENT.
5 * k%

6 SECTION 8. (RESERVED) .

7 SECTION 9. SECTION 1711-D OF THE ACT IS AMENDED BY ADDING

8 DEFINITIONS TO READ:

9 SECTION 1711-D. DEFINITIONS.
10 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE
11 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

12 CONTEXT CLEARLY INDICATES OTHERWISE:

13 * k%

14 "MATINTAINS A PLACE OF BUSINESS" OR "MAINTAINING A PLACE OF

15 BUSINESS." ALL OF THE FOLLOWING:

16 (1) OWNING OR RENTING AT LEAST 5,000 SQUARE FEET OF

17 OFFICE, WAREHOUSE OR OTHER SPACE WITHIN THIS COMMONWEALTH.

18 (2) USING AN OFFICE, WAREHOUSE OR OTHER SPACE LOCATED

19 WITHIN THIS COMMONWEALTH TO SELL, LEASE, MANUFACTURE OR

20 DELTVER TANGIBLE PERSONAL PROPERTY OR THE PERFORMANCE OF A

21 SERVICE.

22 (3) EMPLOYING AT LEAST FIVE INDIVIDUALS SUBJECT TO

23 PENNSYILVANTA EMPLOYMENT TAXES IN THE SALE, TEASE, MANUFACTURE
24 OR DELTIVERY OF TANGIBLE PERSONAL PROPERTY OR IN THE

25 PERFORMANCE OF A SERVICE.

26 (4) IF IN THE BUSINESS OF SELLING, LEASTING MANUFACTURING
27 OR DELIVERING TANGIBLE PERSONAL PROPERTY, MAINTAINING AN

28 INVENTORY OF TANGIBLE PERSONAL PROPERTY WITHIN THTS

29 COMMONWEALTH FOR THE SALE, LEASE OR DELIVERY TO RESIDENTS OF
30 OR ENTITIES DOING BUSINESS IN THIS COMMONWEALTH.
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1 (5) REGULARLY ENGAGING IN THE LEASE, SALE OR DELIVERY OF

2 TANGIBLE PERSONAL PROPERTY OR THE PERFORMANCE OF A SERVICE AS
3 A BUSINESS FOR RESIDENTS OF OR ENTITIES DOING BUSINESS IN

4 THIS COMMONWEALTH.

5 * k%

6 "QUALIFIED LOCATION IN THIS COMMONWEALTH." A COUNTY IN THIS

7 COMMONWEALTH, EXCEPT FOR:

8 (1) A COUNTY OF THE FIRST CLASS.
9 (2) A COUNTY OF THE SECOND CLASS.
10 (3) A COUNTY OF THE SECOND CLASS A.
11 (4) A HOME RULE COUNTY THAT WAS FORMERLY A COUNTY OF THE
12 SECOND CLASS A.
13 (5) A COUNTY OF THE THIRD CLASS THAT EITHER:
14 (I) SHARES A BORDER WITH A HOME RULE COUNTY THAT WAS
15 FORMERLY A COUNTY OF THE SECOND CLASS A; OR
16 (IT) SHARES A BORDER WITH A COUNTY OF THE SECOND
17 CLASS.
18 (6) A COUNTY OF THE FOURTH CLASS THAT EITHER:
19 (1) SHARES A BORDER WITH A COUNTY OF THE SECOND
20 CLASS; OR
21 (I7) SHARES A BORDER WITH A COUNTY OF THE THIRD
22 CLASS THAT SHARES A BORDER WITH A COUNTY OF THE SECOND
23 CLASS.
24 (7) A COUNTY OF THE SIXTH CLASS THAT SHARES A BORDER
25 WITH A COUNTY OF THE FOURTH CLASS THAT SHARES A BORDER WITH A
26 COUNTY OF THE SECOND CLASS.
27 * x %
28 "REPRESENTATIVE." A PERSON THAT MEETS ALL OF THE FOLLOWING

29 CRITERIA:

30 (1) IS AUTHORIZED TO COMMUNICATE WITH THE DEPARTMENT ON
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BEHALF OF A TAXPAYER REGARDING AN APPLICATION SUBMITTED UNDER

SECTION 1712-D.

(2) MAINTAINS A PLACE OF BUSINESS IN THIS COMMONWEALTH.

(3) HAS SUBSTANTTIATL EXPERTENCE WORKING WITH THE

ENTERTATNMENT PRODUCTION TAX CREDITS.

(4) HAS EMPLOYEES WHO ARE REGISTERED WITH THE DEPARTMENT

OF REVENUE IN ACCORDANCE WITH SECTION 1706-A.1.

*x Kx  *%

SECTION 10. SECTION 1712-D(B) OF THE ACT, AMENDED JULY 8,
2022 (P.L.513, NO.53), IS AMENDED TO READ:

SECTION 1712-D. CREDIT FOR QUALIFIED FILM PRODUCTION
EXPENSES.

* k%

(B) REVIEW AND APPROVAL.--THE DEPARTMENT SHALL ESTABLISH
APPLICATION PERIODS NOT TO EXCEED 90 DAYS EACH. ALL APPLICATIONS
RECEIVED DURING THE APPLICATION PERIOD SHALL BE REVIEWED AND
EVALUATED BY THE DEPARTMENT BASED ON THE FOLLOWING CRITERIA:

(1) THE ANTICIPATED NUMBER OF PRODUCTION DAYS IN A

QUALIFIED PRODUCTION FACILITY.

(2) THE ANTICIPATED NUMBER OF PENNSYLVANIA EMPLOYEES.
(3) THE NUMBER OF PREPRODUCTION DAYS THROUGH

POSTPRODUCTION DAYS IN PENNSYLVANIA.

(4) THE ANTICIPATED NUMBER OF DAYS SPENT IN PENNSYLVANIA

HOTELS[.], EXCEPT IN CONNECTION WITH THE PENNSYLVANTIA FILM

PRODUCER RESERVE FOR WHICH THE ANTICIPATED NUMBER OF DAYS

SPENT IN PENNSYLVANIA HOTELS SHALL NOT APPLY AS EVALUATION

CRITERTIA.
(5) THE PENNSYLVANTA PRODUCTION EXPENSES IN COMPARISON
TO THE PRODUCTION BUDGET.

(5.1) FOR A PENNSYLVANIA FILM PRODUCER, THE PORTION OF
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ALL PREPRODUCTION EXPENSES, PRODUCTION EXPENSES AND
POSTPRODUCTION EXPENSES INCURRED IN PENNSYLVANIA.

(6) THE USE OF STUDIO RESOURCES[.], IF THE RESOURCES ARE

PERMANENTLY T.OCATED TN AND OWNED BY THE TAXPAYERS OF THTS

COMMONWEALTH .

(7) IF THE APPLICATION INCLUDES A QUALIFIED
POSTPRODUCTION EXPENSE:

(I) THE QUALIFIED POSTPRODUCTION FACILITY WHERE THE

ACTIVITY WILL OCCUR.

(IT) THE ANTICIPATED TYPE OF POSTPRODUCTION ACTIVITY

THAT WILL BE CONDUCTED.

(7.1) IF A MULTIFILM PRODUCTION APPLICATION IS
SUBMITTED, THE DEPARTMENT SHALL CONSIDER THE ABILITY OF THE
TAXPAYER TO PRODUCE MULTIPLE FILMS WITHIN THIS COMMONWEALTH
DURING THE PROPOSED PERIOD OF PRODUCTION AND THE POTENTIAL
ECONOMIC IMPACT, INCLUDING TOURISM IMPACT, OF THE MULTIPLE
FILMS TO THIS COMMONWEALTH. THE TAXPAYER MAY SUPPLEMENT THE
MULTIFILM PRODUCTION APPLICATION WITH ADDITIONAL FILMS DURING
THE PERIOD OF PRODUCTION. THE DEPARTMENT MAY ANNUALLY EXTEND
THE MULTIFILM PRODUCTION APPLICATION'S PERIOD OF PRODUCTION
BEFORE THE EXPIRATION OF THE PERIOD OF PRODUCTION. THE
TAXPAYER MAY NOT INCLUDE A FILM IN THE MULTIFILM PRODUCTION
APPLICATION THAT WAS THE SUBJECT OF AN APPLICATION SUBMITTED
UNDER THIS SUBSECTION BEFORE JANUARY 1, 2022.

(7.2) THE FILM WILL BE PRODUCED BY A PENNSYLVANIA FILM
PRODUCER.

(7.3) THE TAXPAYER APPLYING FOR CREDITS IS A

PENNSYIVANTA FTIIM PRODUCER.

(7.4) THE TAXPAYER APPLYTING FOR CREDITS TS A MINORITY-

OWNED BUSINESS OR WOMEN-OWNED BUSINESS, AS THOSE TERMS ARE
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1 DEFINED IN 74 PA.C.S. § 303(B) (RELATING TO DIVERSE BUSINESS

2 PARTICIPATION) .

3 (8) OTHER CRITERIA THAT THE DIRECTOR OF THE PENNSYLVANIA
4 FILM OFFICE DEEMS APPROPRIATE TO ENSURE THE GROWTH AND

5 PROSPERITY OF THE TOCAL PENNSYLVANTA FTITM INDUSTRY AND

6 PENNSYLVANTA FTIIM PRODUCERS OR YTELD MAXIMUM EMPLOYMENT AND

7 BENEFIT WITHIN THIS COMMONWEALTH.

8 UPON DETERMINING THE TAXPAYER HAS INCURRED OR WILL INCUR

9 QUALIFIED FILM PRODUCTION EXPENSES, THE DEPARTMENT MAY APPROVE
10 THE TAXPAYER FOR A TAX CREDIT. APPLICATIONS NOT APPROVED MAY BE
11 REVIEWED AND CONSIDERED IN SUBSEQUENT APPLICATION PERIODS. THE
12 DEPARTMENT MAY APPROVE A TAXPAYER FOR A TAX CREDIT BASED ON ITS

13 EVALUATION OF THE CRITERIA UNDER THIS SUBSECTION.

14 * x *
15 SECTION 11. SECTION 1714-D(F) (2) OF THE ACT IS AMENDED TO
16 READ:

17 SECTION 1714-D. CARRYOVER, CARRYBACK AND ASSIGNMENT OF CREDIT.
18 * k%
19 (F) PURCHASERS AND ASSIGNEES.--EXCEPT AS PROVIDED IN

20 SUBSECTIONS (G) AND (H), THE FOLLOWING APPLY:

21 * Kk x

22 (2) THE AMOUNT OF THE TAX CREDIT THAT A PURCHASER OR

23 ASSIGNEE MAY USE AGAINST ANY ONE QUALIFIED TAX LIABILITY MAY
24 NOT EXCEED [50%] /5% OF SUCH QUALIFIED TAX LIABILITY FOR THE
25 TAXABLE YEAR.

26 * Kk x

27 SECTION 11.1. SECTION 1716-D(A), (B), (E) AND (F) OF THE

28 ACT, AMENDED OR ADDED JULY 8, 2022 (P.L.513, NO.53), ARE AMENDED
29 TO READ:

30 SECTION 1716-D. LIMITATIONS.
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(A) CAP.--EXCEPT FOR TAX CREDITS REISSUED UNDER SECTION
1716.1-D, IN NO CASE SHALL THE AGGREGATE AMOUNT OF TAX CREDITS
AWARDED IN ANY FISCAL YEAR UNDER THIS SUBARTICLE EXCEED

[$100,000,000] $150,000,000. THE DEPARTMENT MAY, IN ITS

DISCRETION, AWARD IN ONE FISCAL YEAR UP TO:

(1) THIRTY PERCENT OF THE DOLLAR AMOUNT OF FILM
PRODUCTION TAX CREDITS AVAILABLE TO BE AWARDED IN THE NEXT
SUCCEEDING FISCAL YEAR.

(2) TWENTY PERCENT OF THE DOLLAR AMOUNT OF FILM
PRODUCTION TAX CREDITS AVAILABLE TO BE AWARDED IN THE SECOND
SUCCESSIVE FISCAL YEAR.

(3) TEN PERCENT OF THE DOLLAR AMOUNT OF FILM PRODUCTION
TAX CREDITS AVAILABLE TO BE AWARDED IN THE THIRD SUCCESSIVE
FISCAL YEAR.

* k%
(B) INDIVIDUAL LIMITATIONS.--THE FOLLOWING SHALL APPLY:
(1) EXCEPT AS SET FORTH IN PARAGRAPH (1.1) [OR (1.2)1,_

(1.2), (1.3) OR (1.4), THE AGGREGATE AMOUNT OF FILM

PRODUCTION TAX CREDITS AWARDED BY THE DEPARTMENT UNDER
SECTION 1712-D(D) TO A TAXPAYER FOR A FILM MAY NOT EXCEED 25%
OF THE QUALIFIED FILM PRODUCTION EXPENSES TO BE INCURRED.

(1.1) IN ADDITION TO THE TAX CREDIT UNDER PARAGRAPH (1),
A TAXPAYER IS ELIGIBLE FOR A CREDIT IN THE AMOUNT OF 5% OF
THE QUALIFIED FILM PRODUCTION EXPENSES INCURRED BY THE
TAXPAYER TIF THE TAXPAYER:

(I) FILMS A FEATURE FILM, TELEVISION FILM OR
TELEVISION SERIES, WHICH IS INTENDED AS PROGRAMMING FOR A
NATIONAL AUDIENCE; AND

(IT) FILMS IN A QUALIFIED PRODUCTION FACILITY WHICH

MEETS THE MINIMUM STAGE FILMING REQUIREMENTS.
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(1.2) A QUALIFIED POSTPRODUCTION EXPENSE SHALL QUALIFY
FOR A 30% CREDIT.

(1.3) IN ADDITION TO THE TAX CREDIT UNDER PARAGRAPH (1),

A TAXPAYER IS ELIGIBLE FOR A CREDIT IN THE AMOUNT OF 5% OF

THE QUALTFIED FITM PRODUCTION EXPENSES INCURRED BY THE

TAXPAYER, WHICH IN THE AGGREGATE WOULD QUALIFY FOR A 30%

CREDIT, TF THE TAXPAYFR:

(I) FTIIMS A FEATURE FILM, TELEVISTON FILM,

TELEVISION SERIES OR OTHER VISUAL MEDIA, WHICH IS

INTENDED AS PROGRAMMING FOR A NATIONAL AUDIENCE; AND

(IT) IS A MINORITY-OWNED BUSINESS OR WOMEN-OWNED

BUSINESS AS THOSE TERMS ARE DEFINED IN 74 PA.C.S. §

303(B) (RELATING TO DIVERSE BUSINESS PARTICIPATION).

(1.4) IN ADDITION TO THE TAX CREDIT UNDER PARAGRAPHS (1)

AND (1.1), A TAXPAYER IS ELIGIBLE FOR A CREDIT IN THE AMOUNT

OF 5% OF THE QUALIFIED FILM PRODUCTION EXPENSES INCURRED BY

THE TAXPAYER, WHICH IN THE AGGREGATE SHALL NOT EXCEED 35% OF

THE QUALTFIED FILM PRODUCTION EXPENSES INCURRED BY THE

TAXPAYFER, TF THE TAXPAYER FILMS A FEATURE FILM, TELEVISION

FIIM OR TELEVISION SERIES, WHICH IS INTENDED AS PROGRAMMING

FOR A NATIONAL AUDIENCE, IN A QUALIFIED LOCATION IN THIS

COMMONWEALTH.

(2) A TAXPAYER THAT HAS RECEIVED A GRANT UNDER 12
PA.C.S. § 4106 (RELATING TO APPROVAL) SHALL NOT BE ELIGIBLE
FOR A FILM PRODUCTION TAX CREDIT UNDER THIS ACT FOR THE SAME
FILM.

*x Kx  *%

(E) PENNSYLVANIA FILM PRODUCER RESERVE.--THE DEPARTMENT

SHALL ANNUALLY RESERVE AND ALLOCATE [$5,000,000] 10% OF THE TAX

CREDITS AUTHORIZED UNDER THIS SUBARTICLE IN SUPPORT OF PROJECTS
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PRODUCED BY A PENNSYLVANIA FILM PRODUCER. A PENNSYLVANIA FILM

PRODUCER SHALL NOT BE LIMITED IN ELIGIBILITY FOR A TAX CREDIT

SOLELY TO THE PENNSYLVANIA FILM PRODUCER RESERVE IN ANY FISCAL

YEAR. THE FOLLOWING APPLY:

(1) NOT MORE THAN 10% OF THE TOTAL AMOUNT OF TAX CREDITS

AUTHORIZED BY THIS SUBSECTION SHALL BE ALLOCATED TO ANY

SINGLE TAX CREDIT APPLICANT.

(2) NOT MORE THAN 50% OF THE TOTAL AMOUNT OF TAX CREDITS

AUTHORIZED BY THIS SUBSECTION SHALL BE ALLOCATED TO FILM

PROJECTS WITH PRODUCTION EXPENSES IN EXCESS OF $500,000.

(3) A FILM PROJECT THAT QUALIFIES UNDER THIS SUBSECTION

NEED ONLY DOCUMENT THAT 60% OF THE FINANCING FOR THE FIIM

PROJECT HAS BEEN SECURED PRIOR TO BEING CONSIDERED FOR A TAX

CREDIT UNDER THIS SUBARTICLE, WITH THE REMAINING 40% OF THE

FINANCING TO BE SECURED BY THE FILM PROJECT PRIOR TO THE

PLANNED START DATE OF THE PRINCIPAL PHOTOGRAPHY IN THIS

COMMONWEALTH.

(4) BEFORE AWARDING A TAX CREDIT UNDER THIS SUBARTICLE,

ADDITIONAL CONSIDERATION SHALL BE GIVEN TO THE FOLLOWING:

(I) WHETHER PENNSYIVANTA PRODUCTION EXPENSES OF THE

FIIM PROJECT COMPRISE AT LEAST 60% OF THE TOTAL

PRODUCTION EXPENSES.

(IT) WHETHER THE TAX CREDIT APPLICANT IS A MINORITY

BUSINESS ENTERPRISE, AS DEFINED IN 18 PA.C.S. § 4107.2(B)

(RELATING TO DECEPTION RELATING TO CERTIFICATION OF

MINORITY BUSINESS ENTERPRISE OR WOMEN'S BUSINESS

ENTERPRISE) .

(ITT) WHETHER THE TAX CREDIT APPLTCANT TS A WOMEN'S

BUSINESS ENTERPRISE, AS DEFINED IN 18 PA.C.S. §

4107.2(B) .
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(F) IF THE TOTAL AMOUNT OF TAX CREDITS RESERVED AND
ALLOCATED UNDER SUBSECTION (E) IS NOT FULLY AWARDED [IN] THREE

MONTHS PRIOR TO THE END OF A FISCAL YEAR, THE AMOUNT NOT AWARDED

SHALL BE MADE AVATILABLE FOR USE BY TAXPAYERS WHO ARE NOT
PENNSYLVANIA FILM PRODUCERS.

SECTION 11.2. ARTICLE XVII-L OF THE ACT IS AMENDED BY ADDING
A SUBARTICLE TO READ:

SUBARTICLE G

BIOTECHNOLOGY

SECTION 1799.11-1,.. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BIOTECHNOLOGY." THE USE OF BIOLOGY TO DEVELOP NEW PRODUCTS,

METHODS AND ORGANISMS INTENDED TO IMPROVE HUMAN HEALTH AND

SOCIETY.

"PROJECT FACILITY." A FACILITY LOCATED IN THIS COMMONWEALTH

WHICH TS OWNED AND OPERATED BY A QUALTIFIED TAXPAYER WHICH

ENGAGES IN BTIOTECHNOLOGY RESEARCH AND THE COMMERCIALTIZATION OF

APPT.TFD RESEFARCH WITHIN THTIS COMMONWEATLTH.

"QUALTIFIED TAXPAYER." A COMPANY THAT MEETS ALL OF THE

FOLLOWING CRITERIA:

(1) USES BIOTECHNOLOGY IN THIS COMMONWEALTH AT A PROJECT

FACILITY IN THIS COMMONWEALTH THAT HAS BEEN PLACED IN SERVICE

ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION.

(2) MAKES A CAPITAL INVESTMENT OF AT LEAST $500,000,000

IN ORDER TO CONSTRUCT THE PROJECT FACILITY AND PLACE THE

PROJECT FACTIITY TNTO SERVICE IN THTIS COMMONWEALTH.

(3) CREATES A MINIMUM AGGREGATE TOTAL OF 250 NEW JOBS

AND PERMANENT JOBS.
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1 (4) MAKES GOOD FAITH EFFORTS TO RECRUIT AND EMPLOY, AND

2 TO ENCOURAGE ANY CONTRACTOR OR SUBCONTRACTOR TO RECRUIT AND
3 EMPLOY, WORKERS FROM THE LOCAL LABOR MARKET FOR EMPLOYMENT

4 DURING THE CONSTRUCTION OF THE PROJECT FACILITY.

5 (5) DEMONSTRATES THAT THE NEW JOBS CREATED AT THE

6 PROJECT FACILITY OR FOR WORK COVERED BY SUBARTICILE F ARE PATD
7 AT TEAST THE PREVATITLING MINIMUM WAGE AND BENEFTIT RATES FOR

8 EACH CRAFT OR CLASSIFICATION AS DETERMINED BY THE DEPARTMENT
9 OF ILABOR AND INDUSTRY.
10 (6) PERFORMS THE CONSTRUCTION WORK TO PLACE THE PROJECT
11 FACILITY INTO SERVICE IN ACCORDANCE WITH THE ACT OF MARCH 3,
12 1978 (P.L.6, NO.3), KNOWN AS THE STEEL PRODUCTS PROCUREMENT
13 ACT.

14 SECTION 1799.12-1.. ELIGIBILITY.

15 IN ORDER TO BE ELIGIBLE TO RECEIVE A TAX CREDIT, A COMPANY

16 SHALL DEMONSTRATE THE FOLLOWING:

17 (1) THE COMPANY MEETS THE REQUIREMENTS OF A QUALTFIED
18 TAXPAYFR.

19 (2) A CONFIRMATION THAT THE COMPANY HAS FILED ALL

20 REQUIRED STATE TAX REPORTS AND RETURNS FOR ALL APPLICABLE
21 TAXABLE YFARS AND PATD ANY BALANCE OF STATE TAX DUE AS

22 DETERMINED BY ASSESSMENT OR DETERMINATION BY THE DEPARTMENT
23 AND NOT UNDER TIMELY APPEATL.

24 SECTION 1799.13-1.. APPLICATION AND APPROVAL OF TAX CREDIT.

25 (A) (RESERVED) .

26 (B) APPLICATION.-=—

27 (1) A QUALIFIED TAXPAYER MAY APPLY TO THE DEPARTMENT FOR
28 A TAX CREDIT UNDER THIS SECTION.

29 (2) THE APPLICATION MUST BE SUBMITTED TO THE DEPARTMENT
30 BY MARCH 1 FOR THE TAX CREDIT CLAIMED BY THE QUALTFIED
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TAXPAYFR AT THE PROJECT FACILITY DURING THE PRIOR CALENDAR

YFAR.

(3) THE APPLICATION MUST BE ON THE FORM REQUIRED BY THE

DEPARTMENT, WHTICH SHATT INCLUDE ATLT OF THE FOLLOWING:

(1) INFORMATION REQUIRED BY THE DEPARTMENT TO VERTIFEY

THAT THE APPLICANT IS A QUALIFIED TAXPAYER.

(IT) ANY OTHER INFORMATION AS THE DEPARTMENT DEEMS

APPROPRIATE.

(C) REVIEW AND APPROVAL.--

(1) THE DEPARTMENT SHALL REVIEW THE APPLICATIONS AND

ISSUE AN APPROVAL OR DISAPPROVAL BY MAY 1.

(2) UPON APPROVAL, THE DEPARTMENT SHALIL ISSUE A

CERTIFTICATE STATING THE AMOUNT OF TAX CREDIT GRANTED FOR

BIOTECHNOLOGY AT THE PROJECT FACILITY IN THE PRIOR CALENDAR

YEAR.

(D)  AVATILABILITY OF TAX CREDITS.--

(1) EACH FISCAL YEAR, $15,000,000 IN TAX CREDITS SHALL

BE MADE AVAILABLE TO THE DEPARTMENT IN ACCORDANCE WITH THIS

SUBARTICLE.

(2) THE DEPARTMENT MAY TSSUE UP TO $5,000,000 IN TAX

CREDITS TO EACH QUALTFIED TAXPAYER WHICH MEETS THE

QUALTFICATIONS TO RECEIVE A TAX CREDIT UNDER THIS SUBARTICLE.

(3) AN AMOUNT UNDER PARAGRAPH (1) WHICH REMAINS

UNALLOCATED UNDER PARAGRAPH (2) SHALL BE ISSUED TO THE

QUALTFTIED TAXPAYER WHICH NEXT MEETS THE QUALTFICATIONS TO

RECEIVE A TAX CREDIT UNDER THIS SUBARTICLE.

(4) THE TOTAL AGGREGATE AMOUNT OF TAX CREDITS AWARDED TO

A QUALTIFIED TAXPAYER UNDER THIS SUBARTICLE MAY NOT EXCEED 25%

OF THE CAPITATL INVESTMENT MADE TO CONSTRUCT A PROJECT

FACILITY AND PILACE THE PROJECT FACILITY INTO SERVICE IN THIS
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COMMONWEALTH.

SECTION 1799.14-1,.. USE OF TAX CREDITS.

(A) INITIAL USE.--PRIOR TO SALE OR ASSIGNMENT OF A TAX

CREDIT UNDER SECTION 1799.16-1, A QUALIFIED TAXPAYER MUST FIRST

USE A TAX CREDIT AGAINST THE QUALTFTIFED TAX LTABTLITY TINCURRED TN

THE TAXABLE YEAR FOR WHICH THE TAX CREDIT WAS APPROVED.

(B) FELIGIBILITY.--THE TAX CREDIT MAY BE APPLIED AGAINST UP

TO 20% OF A QUALIFIED TAXPAYER'S QUALIFIED TAX LIABILITIES

INCURRED IN THE TAXABLE YEAR FOR WHICH THE TAX CREDIT WAS

APPROVED.

(C) LIMIT.--A QUALIFIED TAXPAYER THAT HAS BEEN GRANTED A TAX

CREDIT UNDER THIS SUBARTICLE SHATLTL BE TINELIGIBLE FOR ANY OTHER

TAX CREDIT PROVIDED UNDER THTIS ACT OR A TAX BENEFIT AS DEFINED

IN SECTION 1701-A.1.

SECTION 1799.15-1,. CARRYOVER, CARRYBACK AND REFUND.

A TAX CREDIT CANNOT BE CARRIED BACK, CARRIED FORWARD OR BE

USED TO OBTAIN A REEFUND.

SECTION 1799.16-1L. SAILE OR ASSIGNMENT.

(A) AUTHORTIZATION.—-—-TF THE OQUALIFTED TAXPAYER HOLDS A TAX

CREDIT THROUGH THE END OF THE CALENDAR YEAR TN WHTICH THE TAX

CREDIT WAS GRANTED, THE QUALTIFTIED TAXPAYER MAY SELL OR ASSIGN A

TAX CREDIT, IN WHOLE OR IN PART, PROVIDED THE SALE IS EFFECTIVE

BY THE CLOSE OF THE FOLLOWING CALENDAR YEAR.

(B) APPLICATION.--—

(1) TO SELL OR ASSIGN A TAX CREDIT, A QUALIFTIED TAXPAYER

MUST FILE AN APPLICATION FOR THE SALE OR ASSIGNMENT OF THE

TAX CREDIT WITH THE DEPARTMENT. THE APPLICATION MUST BE ON A

FORM REQUIRED BY THE DEPARTMENT.

(2) IN ORDER TO APPROVE AN APPLTICATION, THE DEPARTMENT

SHALL RECEIVE ALL OF THE FOLLOWING:
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(I) A FINDING FROM THE DEPARTMENT THAT THE APPLICANT

(A) FILED ALL REQUIRED STATE TAX REPORTS AND

RETURNS FOR ATLTL APPITCABLE TAXABLE YFARS; AND

(B) PATD ANY BALANCE OF STATE TAX DUE AS

DETERMINED BY ASSESSMENT OR DETERMINATION BY THE

DEPARTMENT AND NOT UNDER TIMELY APPEAT.

(IT) FOR A SALE OR ASSIGNMENT TO A COMPANY THAT TS

NOT AN UPSTREAM COMPANY OR DOWNSTREAM COMPANY, A

CERTTIFTCATION FROM THE QUALTIFTED TAXPAYER THAT THE

QUALTFTIED TAXPAYER HAS OFFERED TO SELL OR ASSIGN THE TAX

CREDIT:

(A) EXCLUSIVELY TO A DOWNSTREAM COMPANY FOR A

PERTIOD OF 30 DAYS FOLLOWING APPROVAL OF THE TAX

CREDIT UNDER SECTION 1799.13-L.(C); AND

(B) TO AN UPSTREAM COMPANY OR DOWNSTREAM COMPANY

FOR A PERIOD OF 30 DAYS FOLLOWING EXPIRATION OF THE

PERIOD UNDER CLAUSE (A).

(C) APPROVAL.--UPON APPROVAL BY THE DEPARTMENT, A QUALIFTED

TAXPAYFER MAY SELL OR ASSTGN, IN WHOLE OR IN PART, A TAX CREDIT.

SECTION 1799.17-1.. PURCHASERS AND ASSIGNEES.

(A) TIME.--THE PURCHASER OR ASSIGNEE UNDER SECTION 1799.16-L

MUST CLATM THE TAX CREDIT TN THE CATLENDAR YEAR TN WHICH THE

PURCHASE OR ASSIGNMENT IS MADE.

(B) AMOUNT.--THE AMOUNT OF THE TAX CREDIT THAT A PURCHASER

OR ASSIGNEE UNDER SECTION 1799.16-1 MAY USE AGAINST ANY ONE

QUALIFIED TAX LIABILITY MAY NOT EXCEED 50% OF ANY OF THE

QUALTFTIED TAX LIABTIITIES OF THE PURCHASER OR ASSIGNEE FOR THE

TAXABLE YEAR.

(C) RESALE AND ASSIGNMENT.--—
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(1) A PURCHASER UNDER SECTION 1799.16-1L MAY NOT SELL OR

ASSIGN THE PURCHASED TAX CREDIT.

(2) AN ASSIGNEE UNDER SECTION 1799.16-1 MAY NOT SELL OR

ASSTIGN THE ASSTGNED TAX CREDIT.

(D) NOTICE.--THE PURCHASER OR ASSIGNEE UNDER SECTION

1799.16-1 SHALL NOTIFY THE DEPARTMENT OF THE SELLER OR ASSIGNOR

OF THE TAX CREDIT IN COMPLIANCE WITH PROCEDURES SPECIFIED BY THE

DEPARTMENT .

SECTION 1799.18-1.. PASS-THROUGH ENTITY.

(A) FELECTION.—--TIF A PASS-THROUGH ENTITY HAS AN UNUSED TAX

CREDIT, THE PASS-THROUGH ENTITY MAY ELECT, IN WRITING, ACCORDING

TO PROCEDURES ESTABLISHED BY THE DEPARTMENT, TO TRANSFER ALL OR

A PORTION OF THE TAX CREDIT TO SHAREHOLDERS, MEMBERS OR PARTNERS

IN PROPORTION TO THE SHARE OF THE ENTITY'S DISTRIBUTIVE INCOME

TO WHICH THE SHAREHOLDERS, MEMBERS OR PARTNERS ARE ENTITLED.

(B) LIMITATION.--THE SAME UNUSED TAX CREDIT UNDER SUBSECTION

(A) MAY NOT BE CLAIMED BY:

(1) THE PASS-THROUGH ENTITY; AND

(2) A SHAREHOLDER, MEMBER OR PARTNER OF THE PASS—-THROUGH

ENTITY.

(C) AMOUNT.--THE AMOUNT OF THE TAX CREDIT THAT A TRANSFEREE

UNDER SUBSECTION (A) MAY USE AGAINST ANY ONE QUALTIFTIED TAX

LIABILITY MAY NOT EXCEED 20% OF ANY QUALIFIED TAX LIABILITIES

FOR THE TAXABLE YEAR.

(D) TIME.--A TRANSFEREE UNDER SUBSECTION (A) MUST CLATM THE

TAX CREDIT IN THE CALENDAR YEAR IN WHICH THE TRANSFER IS MADE.

(E) SALE AND ASSIGNMENT.--A TRANSFEREE UNDER SUBSECTION (A)

MAY NOT SELL OR ASSIGN THE TAX CREDIT.

SECTION 1799.19-1. (RESERVED) .

SECTION 1799.20-1L. GUIDELINES AND REGULATIONS.
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1 THE DEPARTMENT SHALL DEVELOP WRITTEN GUIDELINES FOR THE

2 IMPLEMENTATION OF THIS SUBARTICLE. THE GUIDELINES SHALL BE IN

3 EFFECT UNTIL THE DEPARTMENT PROMULGATES REGULATIONS FOR THE

4 IMPLEMENTATION OF THE PROVISTIONS OF THIS SUBARTICLE.

5 SECTION 1799.21-1.. REPORT TO GENERAL ASSEMBLY.

6 (A) REPORT.--
7 (1) NO IATER THAN THE YEAR AFTER WHICH TAX CREDITS ARE
8 FIRST AWARDED UNDER THIS SUBARTICLE, AND EACH OCTOBER 1
9 THEREAFTER, THE DEPARTMENT SHATL SUBMIT A REPORT TO THE
10 GENERAL ASSEMBLY SUMMARIZING THE EFFECTIVENESS OF THE TAX
11 CREDIT. THE REPORT SHALL INCLUDE THE NAMES OF ALL QUALIFTED
12 TAXPAYFRS UTTILTIZING THE TAX CREDIT AS OF THE DATE OF THE
13 REPORT AND THE AMOUNT OF TAX CREDITS APPROVED FOR, UTILIZED
14 BY OR SOLD OR ASSIGNED BY EACH QUALIFIED TAXPAYER. THE REPORT
15 SHALTL BE SUBMITTED TO THE FOLLOWING:
16 (I) THE CHATR AND MINORITY CHATR OF THE HEALTH AND
17 HUMAN SERVICES COMMITTEE OF THE SENATE.
18 (IT) THE CHATR AND MINORITY CHATR OF THE HEALTH
19 COMMITTEE OF THE HOUSE OF REPRESENTATIVES.
20 (ITT) THE CHATR AND MINORITY CHATR OF THE FINANCE
21 COMMITTEE OF THE SENATE.
22 (IV) THE CHATR AND MINORITY CHATR OF THE FINANCE
23 COMMITTEE OF THE HOUSE OF REPRESENTATIVES.
24 (2) IN ADDITION TO THE INFORMATION REQUIRED UNDER
25 PARAGRAPH (1), THE REPORT SHALL INCLUDE THE FOLLOWING
26 INFORMATION IN A MANNER THAT IS SEPARATED BY GEOGRAPHIC
27 LOCATION WITHIN THTIS COMMONWEALTH:
28 (I) THE AMOUNT OF TAX CREDITS CLAIMED BY QUALTFIED
29 TAXPAYERS DURING THE FISCAL YEAR.
30 (IT) THE TOTAL NUMBER OF NEW JOBS AND PERMANENT JOBS
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CREATED BY QUALTFTIED TAXPAYEFRS DURING THE FISCAL YEAR,

INCLUDING THE DURATION OF THE JOBS.

(B) PUBLIC INFORMATION.--NOTWITHSTANDING ANY LAW PROVIDING

FOR THE CONFIDENTTIALTTY OF TAX RECORDS, THE INFORMATION IN THE

REPORT UNDER SUBSECTION (A) SHATLTL BE PUBLIC INFORMATION, AND ALL

REPORT INFORMATION SHALL BE POSTED ON THE DEPARTMENT'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE.

SECTION 1799.22-1.. APPLICABILITY.

(A) DURATION.-—-THE TAX CREDIT UNDER THIS SUBARTICLE SHALL

APPLY TO THE USE OF BIOTECHNOLOGY FOR A PERIOD OF EIGHT YEARS

FROM THE DATE THE FIRST PROJECT FACILITY IS PLACED INTO SERVICE.

(B) LIMITATION.--THE TOTAL AGGREGATE AMOUNT OF TAX CREDITS

AWARDED BY THE DEPARTMENT UNDER THTS SUBARTICLE MAY NOT EXCEED

$120,000,000.

SECTION 12. SECTIONS 1904-A(C) AND 1905-A(A) OF THE ACT ARE
AMENDED TO READ:

SECTION 1904-A. TAX CREDIT.--* * *

(C) THE TOTAL AMOUNT OF TAX CREDIT GRANTED FOR PROGRAMS
APPROVED UNDER THIS ACT SHALL NOT EXCEED [THIRTY-SIX MILLION

DOLLARS ($36,000,000)] FIFTY-FOUR MILLION DOLLARS ($54,000,000)

OF TAX CREDIT IN ANY FISCAL YEAR.

* x *

SECTION 1905-A. GRANT OF TAX CREDIT.--(A) THE DEPARTMENT OF
REVENUE SHALL GRANT A TAX CREDIT AGAINST ANY TAX DUE UNDER
ARTICLE III, IV, VI, VII, VIII, IX OR XV OF THIS ACT, OR ANY TAX
SUBSTITUTED IN LIEU THEREOF IN AN AMOUNT WHICH SHALL NOT EXCEED

[FIFTY-FIVE] SIXTY-FIVE PER CENT OF THE TOTAL AMOUNT CONTRIBUTED

DURING THE TAXABLE YEAR BY A BUSINESS FIRM OR TWENTY-FIVE PER
CENT OF QUALIFIED INVESTMENTS BY A PRIVATE COMPANY IN PROGRAMS

APPROVED PURSUANT TO SECTION 1904-A OF THIS ACT: PROVIDED, THAT
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A TAX CREDIT OF UP TO [SEVENTY-FIVE] NINETY PER CENT OF THE
TOTAL AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY A BUSINESS
FIRM OR UP TO THIRTY-FIVE PER CENT OF THE AMOUNT OF QUALIFIED
INVESTMENTS BY A PRIVATE COMPANY MAY BE ALLOWED FOR INVESTMENT
IN PROGRAMS WHERE ACTIVITIES FALL WITHIN THE SCOPE OF SPECIAL
PROGRAM PRIORITIES AS DEFINED WITH THE APPROVAL OF THE GOVERNOR
IN REGULATIONS PROMULGATED BY THE SECRETARY, AND PROVIDED
FURTHER, THAT A TAX CREDIT OF UP TO [SEVENTY-FIVE] NINETY PER
CENT OF THE TOTAL AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY
A BUSINESS FIRM IN COMPREHENSIVE SERVICE PROJECTS WITH FIVE-YEAR

COMMITMENTS AND UP TO [EIGHTY] NINETY-FIVE PER CENT OF THE TOTAL

AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY A BUSINESS FIRM IN
COMPREHENSIVE SERVICE PROJECTS WITH SIX-YEAR OR LONGER
COMMITMENTS SHALL BE GRANTED, AND PROVIDED FURTHER, THAT A TAX
CREDIT OF UP TO [SEVENTY-FIVE] NINETY PER CENT OF THE TOTAL
AMOUNT CONTRIBUTED DURING THE TAXABLE YEAR BY A BUSINESS FIRM IN
VETERANS' HOUSING ASSISTANCE APPROVED UNDER SECTION 1904-A(B.3)
SHALL BE GRANTED. SUCH CREDIT SHALL NOT EXCEED [FIVE HUNDRED

THOUSAND DOLLARS ($500,000)] ONE MILLION DOLLARS ($1,000,000)

ANNUALLY FOR CONTRIBUTIONS OR INVESTMENTS TO FEWER THAN FOUR
PROJECTS OR [ONE MILLION TWO HUNDRED FIFTY THOUSAND DOLLARS

($1,250,000) ] TWO MILLION FIVE HUNDRED THOUSAND DOLLARS

($2,500,000) ANNUALLY FOR CONTRIBUTIONS OR INVESTMENTS TO FOUR

OR MORE PROJECTS. NO TAX CREDIT SHALL BE GRANTED TO ANY BANK,
BANK AND TRUST COMPANY, INSURANCE COMPANY, TRUST COMPANY,
NATIONAL BANK, SAVINGS ASSOCIATION, MUTUAL SAVINGS BANK OR
BUILDING AND LOAN ASSOCIATION FOR ACTIVITIES THAT ARE A PART OF
ITS NORMAL COURSE OF BUSINESS. ANY TAX CREDIT NOT USED IN THE
PERIOD THE CONTRIBUTION OR INVESTMENT WAS MADE MAY BE CARRIED

OVER FOR THE NEXT FIVE SUCCEEDING CALENDAR OR FISCAL YEARS UNTIL
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THE FULL CREDIT HAS BEEN ALLOWED. A BUSINESS FIRM SHALL NOT BE
ENTITLED TO CARRY BACK OR OBTAIN A REFUND OF AN UNUSED TAX
CREDIT. THE TOTAL AMOUNT OF ALL TAX CREDITS ALLOWED PURSUANT TO
THIS ACT SHALL NOT EXCEED [THIRTY-SIX MILLION DOLLARS

($36,000,000)] FIFTY-FOUR MILLION DOLLARS ($54,000,000) IN ANY

ONE FISCAL YEAR. OF THAT AMOUNT, TWO MILLION DOLLARS
($2,000,000) SHALL BE ALLOCATED EXCLUSIVELY FOR PASS-THROUGH
ENTITIES. HOWEVER, IF THE TOTAL AMOUNTS ALLOCATED TO EITHER THE
GROUP OF APPLICANTS, EXCLUSIVE OF PASS-THROUGH ENTITIES, OR THE
GROUP OF PASS-THROUGH ENTITY APPLICANTS IS NOT APPROVED IN ANY
FISCAL YEAR, THE UNUSED PORTION SHALL BECOME AVAILABLE FOR USE
BY THE OTHER GROUP OF QUALIFYING TAXPAYERS.

* k%

SECTION 12.1. THE ACT IS AMENDED BY ADDING AN ARTICLE TO
READ:

ARTICLE XTIX-B.1

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONES

SECTION 1901-B.1. SCOPE OF ARTICLE.

THIS ARTICLE RELATES TO EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONES.

SECTION 1902-B.1. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE

SHALL HAVE THE MEANTINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AFFORDABLE HOUSING." AS FOLLOWS:

(1) HOUSING IN WHICH THE OCCUPANT IS PAYING NO MORE THAN

30% OF GROSS INCOME FOR HOUSING COSTS, INCLUDING UTILITIES.

(2) AFFORDABLE HOUSING UNITS MUST COMPRISE AT LEAST 30%

OF THE UNITS TN AN AFFORDABLE HOUSING BUILDING.

"BONDS." INCLUDES NOTES, INSTRUMENTS, REFUNDING NOTES AND
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BONDS AND OTHER EVIDENCES OF INDEBTEDNESS OR OBLIGATIONS.

"CAPITAL FACILITIES DEBT ENABLING ACT." THE ACT OF FEBRUARY

9, 1999 (P.L.1, NO.1l), KNOWN AS THE CAPITAL FACILITIES DEBT

ENABLING ACT.

"CITY." A CITY WITH A POPULATION OF BETWEEN 94,000 AND

95,000, BASED ON THE 2020 FEDERAL DECENNTAIL CENSUS, LOCATED IN A

COUNTY OF THE THIRD CLASS WHICH IS NOT A HOME RULE COUNTY.

"CONTRACTING AUTHORITY." AN AUTHORITY CREATED UNDER 53

PA.C.S. CH. 56 (RELATING TO MUNICIPAL AUTHORITIES) FOR THE

PURPOSE OF DESIGNATING AN EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE

AND CONSTRUCTING A FACILITY OR OTHER AUTHORITY CREATED UNDER THE

LAWS OF THIS COMMONWEATLTH WHICH TS FLTGIBLE TO APPLY FOR AND

RECEIVE REDEVELOPMENT ASSISTANCE CAPITAL GRANTS UNDER CHAPTER 3

OF THE CAPITAL FACILITIES DEBT ENABLING ACT.

"DEPARTMENT." THE DEPARTMENT OF REVENUE OF THE COMMONWEALTH.

"EARNED INCOME TAX." A TAX OR PORTION OF A TAX IMPOSED ON

EARNED INCOME WITHIN AN EXPANDED NETIGHBORHOOD IMPROVEMENT ZONE

UNDER THE ACT OF DECEMBER 31, 1965 (P.L.1257, NO.511), KNOWN AS

THE TOCAL TAX ENABLING ACT, WHTICH A CITY, OR A SCHOOL DISTRICT

CONTAINED ENTIRELY WITHTIN THE BOUNDARTES OF OR COTERMINOUS WITH

THE CITY, IS ENTITLED TO RECETVE.

"EXPANDED NETGHBORHOOD IMPROVEMENT ZONE." AN EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE DESIGNATED BY THE CONTRACTING

AUTHORITY FOR THE PURPOSES OF AN EXPANDED NEIGHBORHOOD

IMPROVEMENT AND DEVELOPMENT WITHIN A CITY.

"FACILITY." A STRUCTURE OR COMPLEX OF STRUCTURES TO BE USED

FOR RESIDENTIAL, AFFORDABLE HOUSING, COMMERCIAL, SPORTS

EXHIBITION, HOSPITALITY, CONFERENCE, RETATIL, COMMUNITY, OFFICE,

RECREATTONAL OR MIXED-USE PURPOSES.

"FUND." THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE FUND
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ESTABLISHED UNDER SECTION 1904-B.1.

"MASTER LIST." A LIST MAINTAINED BY THE CONTRACTING

AUTHORITY THAT INCLUDES:

(1) THE TEGAL BUSINESS NAMES, PRINCIPAT BUSINESS

ADDRESSES WITHTIN AN EXPANDED NETGHBORHOOD IMPROVEMENT ZONE

AND PARCEL NUMBERS OF ALL QUALIFIED BUSINESSES WHICH ARE

REQUIRED TO FILE REPORTS FOR THE CALENDAR YEAR UNDER SECTION

1904-B.1(B) (1) .

(2) THE NAME, TELEPHONE NUMBER AND EMATL ADDRESS OF THE

PERSON EMPLOYED BY THE QUALTFIED BUSINESS WHO IS PRIMARTLY

RESPONSIBLE FOR COMPLETING REPORTS FOR THE QUALIFIED BUSINESS

REQUIRED UNDER SECTION 1904-B.1 (B).

"OPERATING ORGANTIZATION." AN ENTITY THAT CONTRACTS DIRECTLY

WITH THE CONTRACTING AUTHORITY TO LEASE OR OPERATE A FACILITY.

"PROFESSTIONAL SPORTS ORGANIZATION." A SOLE PROPRIETORSHIP,

CORPORATION, LIMITED LIABILITY COMPANY, PARTNERSHIP OR

ASSOCIATION THAT MEETS ALL OF THE FOLLOWING:

(1) OWNS A PROFESSIONAL SPORTS FRANCHISE.

(2) CONDUCTS PROFESSIONAL ATHLETIC EVENTS OF THE SPORTS

FRANCHISE AT A FACILITY.

"QUALTIFIED BUSINESS." AN ENTITY AUTHORIZED TO CONDUCT

BUSINESS IN THIS COMMONWEALTH WHICH IS TOCATED OR PARTIALLY

LOCATED WITHTIN AN EXPANDED NETGHBORHOOD TIMPROVEMENT ZONE AND TS

ENGAGED IN THE ACTIVE CONDUCT OF A TRADE OR BUSINESS FOR THE

TAXABLE YEAR. AN AGENT, BROKER OR REPRESENTATIVE OF A BUSINESS

SHALL NOT BE CONSIDERED TO BE IN THE ACTIVE CONDUCT OF TRADE OR

BUSINESS FOR THE BUSINESS.

SECTION 1903-B.1. FACILITY.

A CONTRACTING AUTHORITY MAY:

(1) DESTIGNATE AN EXPANDED NETGHBORHOOD IMPROVEMENT ZONE

20230HB1219PN2088 - 58 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OF NOT GREATER THAN 130 ACRES IN WHICH A FACILITY MAY BE

CONSTRUCTED.

(2) BORROW MONEY FOR THE PURPOSE OF:

(1) IMPROVEMENT AND DEVELOPMENT WITHIN THE EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE.

(IT) CONSTRUCTION OF A FACILITY WITHIN THE EXPANDED

NEIGHBORHOOD TIMPROVEMENT ZONE .

SECTION 1904-B.1. EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE FUND

AND ACCOUNTS.

(A) FUND AND ACCOUNTS.--—

(1) WITHIN 10 DAYS AFTER A CONTRACTING AUTHORITY MAKES A

DESTGNATTION OF AN EXPANDED NETGHBORHOOD TMPROVEMENT ZONE, THE

CONTRACTING AUTHORITY SHALL NOTIFY THE STATE TREASURER OF THE

DESIGNATION.

(2) UPON THE NOTICE UNDER PARAGRAPH (1), THE STATE

TREASURER SHALL ESTABLISH A FUND TO BE KNOWN AS THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE FUND, WHICH SHALL CONTAIN AN

ACCOUNT FOR EACH CONTRACTING AUTHORITY. INTEREST INCOME

DERIVED FROM INVESTMENT OF THE MONEY IN THE FUND SHALL BE

CREDITED BY THE TREASURY DEPARTMENT TO THE FUND FOR EACH

ACCOUNT OF THE CONTRACTING AUTHORITY.

(B) CERTIFICATION.--

(1) WITHIN 31 DAYS OF THE END OF EACH CALENDAR YEAR,

EACH QUALTIFTIED BUSINESS SHALL FILE A REPORT WITH THE

DEPARTMENT WHICH COMPLIES WITH ALL OF THE FOLLOWING:

(I) STATES EACH STATE TAX, CALCULATED IN ACCORDANCE

WITH SUBSECTION (E), WHICH WAS PATD BY THE QUALIFTIED

BUSINESS IN THE PRTOR CALENDAR YEAR.

(I7) LISTS FACH STATE TAX REFUND WHICH COMPLIES WITH

ALL OF THE FOLLOWING:
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F'OR

(A) THE REFUND IS FOR A TAX:

(I) SPECIFIED IN SUBSECTION (E); AND

(IT) CERTIFIED AS PAID UNDER SUBSECTION (E).

(B) THE REFUND WAS RECEIVED TN THE PRTOR

CALENDAR YEAR BY THE QUALIFIED BUSINESS.

(ITT) IS IN A FORM AND MANNER REQUIRED BY THE

DEPARTMENT .

(2) IN ADDITION TO ANY PENALTIES IMPOSED UNDER THIS ACT

FATLURE TO TIMELY PAY STATE TAXES, THE FOLLOWING APPLY:

(I) FATLURE TO FILE A TIMELY AND COMPLETE REPORT

UNDER PARAGRAPH (1) SHALL RESULT IN THE TMPOSTITION OF A

PENALTY OF 10% OF ALL STATE TAXES, CALCULATED IN

ACCORDANCE WITH SUBSECTION (E), WHICH WERE PAYABLE BY THE

QUALTFTED BUSINESS IN THE PRTIOR CALENDAR YEAR. THE

FOLLOWING APPLY:

(A) THE PENALTY IMPOSED SHALL NOT BE LESS THAN

$1,000.

(B) WHEN THE PENALTY IS RECEIVED, THE MONEY

SHALL BE TRANSFERRED FROM THE GENERAL FUND TO THE

ACCOUNT OF THE CONTRACTING AUTHORITY THAT DESTIGNATED

THE EXPANDED NETGHBORHOOD TMPROVEMENT ZONE IN WHICH

THE QUALTFYING BUSINESS IS LOCATED.

(C) FATIURE TO FILE A TIMELY AND COMPLETE REPORT

UNDER PARAGRAPH (4) SHALL RESULT IN THE IMPOSITION OF

A PENALTY OF 10% OF ALL LOCAL TAXES, CALCULATED IN

ACCORDANCE WITH SUBSECTION (E) BY A CONTRACTING

AUTHORITY WHICH WERE PAYABLE BY THE QUALIFIED

BUSINESS IN THE PRTOR CALENDAR YEAR. THE PENALTY

IMPOSED UNDER THTIS CLAUSE SHATTL NOT BE TLESS THAN

250.
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(IT) FATILURE TO REPORT A QUALTFIED BUSINESS

OPERATING IN THE FACILITY TO THE CONTRACTING AUTHORITY BY

AN OPERATING ORGANIZATION IN ACCORDANCE WITH SUBSECTION

(D) (2) SHALL RESULT IN THE IMPOSTITION OF A PENALTY BY THE

CONTRACTING AUTHORITY UPON THE OPERATING ORGANIZATION, OF

100% OF THE TAXES WHICH WOULD BE CERTIFIED UNDER

SUBSECTION (E) FOR EACH QUALTFIED BUSINESS WHICH IS NOT

REPORTED TO THE CONTRACTING AUTHORITY OR $1,000,

WHICHEVER IS GREATER. THE FOLLOWING APPLY:

(A) THE CONTRACTING AUTHORITY MAY NOT WAIVE OR

ABATE ANY PENALTIES IMPOSED UNDER THIS SUBPARAGRAPH.

(B) WHEN THE PENALTY IS RECEIVED, THE MONEY

SHATLT BE TRANSFERRED FROM THE GENERAL FUND TO THE

ACCOUNT OF THE CONTRACTING AUTHORITY THAT DESIGNATED

THE EXPANDED NETGHBORHOOD TMPROVEMENT ZONE TN WHICH

THE QUALIFYING BUSINESS IS LOCATED.

(ITT) FATIURE TO FILE A TIMELY AND COMPLETE REPORT

UNDER PARAGRAPH (1) BY A QUALIFTIED BUSINESS ENGAGED IN

THE ACTIVE CONDUCT OF A TRADE OR BUSINESS DURING THE

CALENDAR YEAR IN THE FACTLTITY SHATLT RESULT IN THE

IMPOSITION OF A PENALTY BY THE CONTRACTING AUTHORITY UPON

THE OPERATING ORGANIZATION EQUAL TO 100% OF THE TAXES

PATID WHICH WOULD BE CERTIFIED UNDER SUBSECTION (E) FOR

EACH QUALIFTIED BUSINESS WHICH FATLS TO FILE A TIMELY AND

COMPLETE REPORT. THE FOLLOWING APPLY:

(A) THE PENALTY IMPOSED SHALL NOT BE LESS THAN

$1,000.

(B) IF THE QUALIFTED BUSINESS IS PROPERLY

INCLUDED ON THE MASTER LTIST PROVIDED UNDER SUBSECTION

(D), THE CONTRACTING AUTHORITY MAY WAIVE OR ABATE
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PENALTIES IMPOSED UNDER THIS SUBPARAGRAPH EQUAL TO

THE TOTAL TAXES PATID BY THE OQUALTFIED BUSINESS WHICH

ARE CERTTIFTED UNDER SUBSECTION (E).

(C) WHEN THE PENALTY IS RECEIVED, THE MONEY

SHATLT BE DEPOSITED INTO THE ACCOUNT OF THE

CONTRACTING AUTHORITY THAT DESIGNATED THE EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE IN WHICH THE QUALIEFYING

BUSINESS IS LOCATED.

(3) EXCEPT AS OTHERWISE PROVIDED UNDER PARAGRAPH (2) (IT)

AND (ITT), A PENALTY IMPOSED UNDER THIS SUBSECTION SHALL BE

IMPOSED, ASSESSED AND COLLECTED BY THE DEPARTMENT UNDER THE

PROVISIONS FOR IMPOSING, ASSESSING AND COLLECTING PENALTIES

UNDER ARTICLE TT. WHEN THE PENALTY TS RECETIVED, THE MONEY

SHALL BE TRANSEFERRED FROM THE GENERAL EFUND TO THE ACCOUNT OF

THE CONTRACTING AUTHORITY THAT DESTIGNATED THE EXPANDED

NETGHBORHOOD IMPROVEMENT ZONE IN WHICH THE QUALIFIED BUSINESS

IS LOCATED.

(4) WITHIN 31 DAYS QOF THE END OF EACH CALENDAR YEAR,

EACH QUALIFIED BUSINESS SHALL FILE A REPORT WITH THE LOCAL

TAXING AUTHORITY REPORTING ALL TOCAL TAXES, CALCULATED IN

ACCORDANCE WITH SUBSECTION (E), WHTICH WERE PATID BY THE

QUALTFTIED BUSINESS IN THE PRIOR CALENDAR YEAR. THE FOLLOWING

APPLY:

(I) THE REPORT FROM EACH QUALIFIED BUSINESS SHALL

ALSO LIST ANY LOCAL TAX REFUNDS OF TAXES SPECIFIED IN

SUBSECTION (E) RECEIVED IN THE PRIOR CALENDAR YEAR BY THE

QUALTFTED BUSINESS AND ANY REFUNDS RELATED TO THE LOCAL

TAXES AS CALCULATED IN ACCORDANCE WITH SUBSECTION (E).

(I7) THE REPORT SHALL BE IN A FORM AND MANNER

REQUIRED BY THE DEPARTMENT.

20230HB1219PN2088 - 62 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(C) TRANSITION.--—

(1) SUBJECT TO PARAGRAPHS (3) AND (4), WITHIN 15 DAYS OF

THE RECETIPT OF A PENALTY OR REPORT FROM THE QUALIFTED

BUSINESS, THE STATE TREASURER SHATLTL:

(1) DETERMINE THE AMOUNT OF MONEY IN THE FUND WHICH

IS ATTRIBUTABLE TO EACH EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONE .

(IT) TRANSFER THE AMOUNT OF MONEY IN THE FUND FOR

EACH CONTRACTING AUTHORITY FOR WHICH MONEY WAS DEPOSITED.

(2) AN ENTITY COLLECTING A LOCAL TAX THAT IS IN

POSSESSION OF MONEY ATTRIBUTABLE TO A LOCAL TAX NOT INCLUDED

IN THE AMOUNT TO BE CALCULATED AND CERTTIFTIED UNDER SUBSECTION

(B) SHAILT PROMPTLY REMIT THAT MONEY TO THE TLOCAL TAXING

AUTHORITY ENTITLED TO RECEIVE THE MONEY.

(3) TRANSFER AND REPAYMENT IS SUBJECT TO THE FOLLOWING:

(I) BEFORE MAKING THE TRANSEFER UNDER PARAGRAPH (1),

THE STATE TREASURER SHALL:

(A) DETERMINE THE AMOUNT OF MONEY DEPOSITED INTO

THE FUND WHICH WAS ATTRIBUTABLE TO EARNED INCOME

TAXES THAT A CONTRACTING AUTHORITY TS NOT ENTITLED TO

RECEIVE UNDER SUBSECTION (E).

(B) DEDUCT THE AMOUNT OF MONEY DETERMINED UNDER

CLAUSE (A) FROM THE MONEY TO BE TRANSFERRED UNDER

PARAGRAPH (1).

(IT) IF ANY AMOUNT OF THE MONEY UNDER SUBPARAGRAPH

(I) (A) HAS ALREADY BEEN TRANSFERRED TO A CONTRACTING

AUTHORITY, THE STATE TREASURER SHALL TAKE ACTION AS

NECESSARY TO RECOVER THE MONEY FROM THE CONTRACTING

AUTHORITY, INCLUDING BY WAY OF SETOFEF FROM MONEY TO BE

PATID TO THE CONTRACTING AUTHORITY UNDER PARAGRAPH (1).
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THE CONTRACTING AUTHORITY SHALL COMPLY WITH A DEMAND MADE

BY THE STATE TREASURER FOR THE REPAYMENT OF MONEY UNDER

THIS PARAGRAPH.

(4) AS TO THE MONEY DEDUCTED OR RECOVERED UNDER

PARAGRAPH (3), THE STATE TREASURER SHAITL:

(I) IDENTIFY THE LOCAL TAXING AUTHORITIES THAT WERE

ENTITLED TO RECEIVE THE MONEY WHICH WAS DEPOSITED INTO

THE EFUND.

(IT) DETERMINE THE AMOUNT TO WHICH EACH LOCAL TAXING

AUTHORITY WAS ENTITLED.

(ITT) REMIT THE AMOUNT UNDER SUBPARAGRAPH (II) TO

THE PROPER T.OCATL TAXTING AUTHORITY.

(D) MASTER LIST.--

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), WITHIN FIVE

DAYS OF THE END OF EACH MONTH, THE FOLLOWING SHALL BE

PROVIDED TO THE CONTRACTING AUTHORITY BY OR ON BEHALF OF THE

QUALTFIED BUSINESS FOR PURPOSES OF INCLUSION ON THE MASTER

LIST:

(I) THE LEGAL BUSINESS NAMES, BUSINESS ADDRESSES

WITHTIN THE EXPANDED NETGHBORHOOD IMPROVEMENT ZONE AND

PARCETL NUMBERS OF ALL QUALTFTED BUSINESSES ENGAGED IN THE

ACTIVE CONDUCT OF A TRADE OR BUSINESS DURING THE PREVIOUS

MONTH.

(IT) THE NAME, TELEPHONE NUMBER AND EMATL ADDRESS OF

THE PERSON EMPLOYED BY THE QUALTIEFTIED BUSINESS WHO IS

PRIMARILY RESPONSIBLE FOR COMPLETING REPORTS FOR THE

QUALTIFTED BUSINESS REQUIRED UNDER SUBSECTION (B).

(2) FOR PURPOSES OF INCLUSION ON THE MASTER LIST, WITHIN

FIVE DAYS OF THE END OF EACH MONTH DURING A CALENDAR YEAR, AN

OPERATING ORGANIZATION SHALL PROVIDE TO THE CONTRACTING
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AUTHORITY THE TLEGAL BUSINESS NAMES AND BUSINESS ADDRESSES

WITHIN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE OF ALL

QUALTFIED BUSINESSES ENGAGED IN THE ACTIVE CONDUCT OF A TRADE

OR BUSINESS IN THE FACILITY DURING THE PREVIOUS MONTH ATONG

WITH THE NAME, TETLEPHONE NUMBER AND EMATL ADDRESS OF THE

INDIVIDUAL EMPLOYED BY THE QUALTFTIED BUSINESS WHO IS

PRIMARTILY RESPONSIBLE FOR COMPLETING THE REPORTS FOR THE

QUALIFIED BUSINESS REQUIRED UNDER SUBSECTION (B).

(3) WITHIN 10 DAYS OF THE END OF EACH CALENDAR YEAR, THE

CONTRACTING AUTHORITY SHALL PROVIDE TO THE DEPARTMENT THE

MASTER LIST. THE DEPARTMENT MAY NOT CERTIEFY ANY TAXES PAID

DIRECTLY OR INDIRECTLY BY A QUALTIFTED BUSINESS AS PROVIDED

UNDER SUBSECTION (E) DURING THE PRTIOR CATENDAR YEAR WHEN THE

QUALTFTIED BUSINESS IS NOT INCLUDED ON THE MASTER LIST.

(4) A CONTRACTING AUTHORITY SHALL IMPOSE PENALTIES FOR

FATLURE TO COMPLY WITH THIS SECTION.

(E) CALCULATION.--=

(1) WITHIN 60 DAYS QOF THE END OF EACH CALENDAR YEAR, THE

DEPARTMENT SHALL CERTIFY SEPARATELY FOR EACH EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE THE AMOUNTS OF STATE TAXES

PATD, IESS ANY STATE TAX REFUNDS RECETVED, BY THE QUALTFIED

BUSINESSES FILING REPORTS UNDER SUBSECTION (B) (1) TO THE

OFFICE OF THE BUDGET.

(2) BEGINNING IN THE FIRST FULL CALENDAR YEAR FOLLOWING

THE DESIGNATION OF AN EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE

AND TN EACH CALENDAR YEAR THEREAFTER, BY NOVEMBER 1, THE

DEPARTMENT SHALL CALCULATE, TN ACCORDANCE WITH THIS

SUBSECTION, AMOUNTS OF STATE TAXES ACTUALLY RECEIVED BY THE

COMMONWEALTH FROM EACH QUALTIFTED BUSINESS THAT FITLED A REPORT

UNDER SUBSECTION (B) (1) IN THE PRIOR CALENDAR YEAR, AND THE
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DEPARTMENT SHALL CERTIEY THE AMOUNTS RECEIVED TO THE OFFICE

OF THE BUDGET.

(3) THE DEPARTMENT SHALL INCLUDE REPORTS FILED FIVE

MONTHS AFTER THE DUE DATE UNDER SUBSECTION (B) (1) IN THE

NOVEMBER 1 CERTTIFTCATION.

(4) AN ENTITY COLLECTING A LOCAL TAX WITHIN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE SHATLL, WITHIN 31 DAYS OF THE

END OF EACH CALENDAR YEAR, SUBMIT ALL OF THE LOCAL TAXES THAT

ARE TO BE CALCULATED UNDER THIS SUBSECTION AND WHICH WERE

PATD IN THE PRIOR CATLENDAR YEAR, TLESS ANY CERTIFTED LOCAL TAX

REFUNDS RECEIVED BY A QUALTFIED BUSINESS IN THE PRIOR

CALENDAR YEAR, TO THE STATE TREASURER TO BE DEPOSITED UNDER

SUBSECTION (G) .

(5) THIS SUBSECTION SHALL NOT APPLY TO ANY TAXES SUBJECT

TO A VALTID PLEDGE OR SECURITY INTEREST ENTERED INTO IN ORDER

TO SECURE DEBT SERVICE ON BONDS TF THE PLEDGE OR SECURITY

INTEREST WAS ENTERED INTO PRIOR TO THE DESIGNATION OF AN

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE, AND IS STILL IN

EFFECT.

(6) THE FOLLOWING SHALTL BE THE AMOUNTS CALCULATED AND

CERTIFTED SEPARATELY FOR EACH EXPANDED NETGHBORHOOD

IMPROVEMENT ZONE:

(I) AN AMOUNT EQUAL TO ALL CORPORATE NET INCOME TAX,

CAPITAL STOCK AND FRANCHISE TAX, PERSONAL INCOME TAX,

BUSINESS PRIVILEGE TAX, BUSINESS PRIVILEGE LICENSING FEES

AND EARNED INCOME TAX RELATED TO THE OWNERSHIP AND

OPERATION OF A PROFESSTONAL SPORTS ORGANIZATION

CONDUCTING PROFESSTONAL ATHLETIC EVENTS AT THE FACTIITY.

(IT) AN AMOUNT EQUAL TO ALL OF THE FOLLOWING:

(A) ALL PERSONAL INCOME TAX, EARNED INCOME TAX
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AND IOCAL SERVICES TAX WITHHELD FROM EMPLOYEES BY A

PROFESSTIONAL SPORTS ORGANIZATION CONDUCTING

PROFESSIONAL ATHLETIC EVENTS AT THE FACILITY.

(B) ALL PERSONAL TINCOME TAX, EARNED INCOME TAX

AND TLOCAL SERVICES TAX WITHHELD FROM THE EMPLOYEES OF

ANY PROVIDER OF EVENTS AT OR SERVICES TO OR ANY

OPERATOR OF AN ENTERPRISE IN THE FACILITY.

(C) ALL PERSONAL INCOME TAX, EARNED INCOME TAX

AND IOCAL SERVICES TAX TO WHICH THE COMMONWEALTH

WOULD BE ENTITLED FROM PERFORMERS OR OTHER

PARTICIPANTS, INCLUDING VISITING TEAMS, AT AN EVENT

OR ACTIVITY AT THE FACILITY.

(ITT) AN AMOUNT EQUAL TO ALL SALES AND USE TAX

RELATED TO THE OPERATION OF THE PROFESSIONAL SPORTS

ORGANIZATTION AND THE FACTILITY AND ENTERPRTISES DEVELOPED

AS PART OF THE FACILITY. THIS SUBPARAGRAPH SHALL INCLUDE

SALES AND USE TAX PAID BY A PROVIDER OF EVENTS OR

ACTIVITIES AT OR SERVICES TO THE FACILITY, INCLUDING

SALES AND USE TAX PAID BY VENDORS AND CONCESSTIONATIRES AND

CONTRACTORS AT THE FACILITY.

(IV) AN AMOUNT EQUAL TO ALL TAX PATID TO THE

COMMONWEALTH RELATED TO THE SALE OF ANY LTQUOR, WINE OR

MALT OR BREWED BEVERAGE IN THE FACTLITY.

(V) THE AMOUNT PAID BY THE PROFESSTONAL SPORTS

ORGANIZATION OR BY ANY PROVIDER OF EVENTS OR ACTIVITIES

AT OR SERVICES TO THE FACILITY OF ANY NEW TAX ENACTED BY

THE COMMONWEALTH AFTER THE EFFECTIVE DATE OF THIS

SUBPARAGRAPH.

(VI) AN AMOUNT EQUAL TO ALIL PERSONAL INCOME TAX,

EARNED INCOME TAX AND LOCAL SERVICES TAX WITHHELD FROM
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PERSONNEL BY THE PROFESSIONAL SPORTS ORGANIZATION OR BY A

CONTRACTOR OR OTHER ENTITY INVOLVED IN THE CONSTRUCTION

OF THE FACILITY.

(VIT) AN AMOUNT EQUAL TO ALTL SALES AND USE TAX PATD

ON MATERTIALS AND OTHER CONSTRUCTION COSTS, WHETHER

WITHHELD OR PAID BY THE PROFESSIONAL SPORTS ORGANIZATION

OR OTHER ENTITY, DIRECTLY RELATED TO THE CONSTRUCTION OF

THE FACILITY.

(VITIT) AN AMOUNT EQUAL TO ALL OF THE FOLLOWING:

(A) ALL CORPORATE NET INCOME TAX, CAPITAL STOCK

AND FRANCHISE TAX, PERSONAL TINCOME TAX, BUSINESS

PRIVILEGE TAX, BUSINESS PRIVITEGE LICENSTING FEES AND

EARNED INCOME TAX RELATED TO THE OWNERSHIP AND

OPERATION OF ANY QUALTEFIED BUSINESS WITHIN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE .

(B) ALL PERSONAL INCOME TAX, EARNED INCOME TAX

AND IOCAL SERVICES TAX WITHHELD FROM EMPLOYEES BY A

QUALTFIED BUSINESS WITHIN THE EXPANDED NEIGHBORHOOD

IMPROVEMENT ZONE.

(C) ALTL PERSONAL TINCOME TAX, EARNED INCOME TAX

AND TLOCAL SERVICES TAX WITHHELD FROM THE EMPLOYEES OF

A QUALTIFIED BUSINESS THAT PROVIDES EVENTS, ACTIVITIES

OR SERVICES IN THE EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONE .

(D) ALL PERSONAL INCOME TAX, EARNED INCOME TAX

AND LOCAL SERVICES TAX TO WHICH THE COMMONWEALTH

WOULD BE ENTITLED FROM PERFORMERS OR OTHER

PARTICIPANTS AT AN EVENT OR ACTIVITY TN THE EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE.

(E) ALL SALES AND USE TAX RELATED TO THE
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OPERATION OF A QUALIEFIED BUSINESS WITHIN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE. THIS CLAUSE SHALL

INCLUDE SALES AND USE TAX PAID BY A QUALIFTIED

BUSINESS THAT PROVIDES EVENTS, ACTIVITIES OR SERVICES

IN THE EXPANDED NETGHBORHOOD IMPROVEMENT ZONE.

(F) ALL TAX PATD BY A QUALIFIED BUSINESS TO THE

COMMONWEALTH RELATED TO THE SATLE OF ANY LTQUOR, WINE

OR MALT OR BREWED BEVERAGE WITHIN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE.

(G) THE AMOUNT PAID BY A QUALIFTED BUSINESS

WITHIN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE OF

ANY NEW TAX ENACTED BY THE COMMONWEALTH FOLLOWING

OCTOBER 9, 2009.

(H) ALTL PERSONAL INCOME TAX, EARNED INCOME TAX

AND TOCAL SERVICES TAX WITHHELD FROM PERSONNEL BY A

QUALIFTIED BUSINESS INVOLVED IN THE IMPROVEMENT,

DEVELOPMENT OR CONSTRUCTION OF THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE.

(I) ALL SALES AND USE TAX PATD ON MATERIALS AND

OTHER CONSTRUCTION COSTS, WHETHER WITHHELD OR PAID BY

THE PROFESSTONAL SPORTS ORGANTZATION OR OTHER

QUALTFTIED BUSINESS, DIRECTLY RELATED TO THE

IMPROVEMENT, DEVELOPMENT OR CONSTRUCTION OF THE

EXPANDED NETIGHBORHOOD IMPROVEMENT ZONE.

(J) AN AMOUNT EQUAL TO ANY AMUSEMENT TAX PAID BY

A QUALIFIED BUSINESS OPERATING IN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE. A POLITICAL

SUBDIVISTON OR OTHER ENTITY AUTHORIZED TO COLLECT

AMUSEMENT TAXES MAY NOT IMPOSE OR INCREASE THE RATE

OF ANY TAX ON ADMISSIONS TO PLACES OF ENTERTATINMENT,
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EXHIBITION OR AMUSEMENT OR UPON ATHLETIC EVENTS IN

THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE WHICH ARE

NOT IN EFFECT ON THE DATE THE EXPANDED NEIGHBORHOOD

IMPROVEMENT ZONE IS DESIGNATED BY THE CONTRACTING

AUTHORTTY.

(IX) EXCEPT FOR A TAX LEVIED AGAINST REAL PROPERTY

AND NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN AMOUNT

EQUAL TO ANY TAX IMPOSED BY THE COMMONWEALTH OR ANY OF

THE COMMONWEALTH'S POLITICAL SUBDIVISTONS ON A QUALIFTIED

BUSINESS ENGAGED IN AN ACTIVITY WITHIN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE OR DIRECTLY OR INDIRECTLY

ON ANY SALE OR PURCHASE OF GOODS OR SERVICES, WHERE THE

POINT OF SALE OR PURCHASE IS WITHIN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE .

(F) STATE TAX LIABILITY APPORTIONMENT.--FOR THE PURPOSE OF

MAKING THE CALCULATIONS UNDER SUBSECTION (E), THE STATE TAX

LIABILITY OF A QUALTIFIED BUSINESS SHALL BE APPORTIONED TO THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE BY MULTIPLYING THE

PENNSYLVANIA STATE TAX LIABILITY BY A FRACTION, THE NUMERATOR OF

WHICH IS THE PROPERTY FACTOR PLUS THE PAYROLL FACTOR PLUS THE

SALES FACTOR AND THE DENOMINATOR OF WHICH TS THREE, IN

ACCORDANCE WITH THE FOLLOWING:

(1) THE PROPERTY FACTOR IS A FRACTION, THE NUMERATOR OF

WHICH IS THE AVERAGE VALUE OF THE TAXPAYER'S REAL AND

TANGIBLE PERSONAL PROPERTY OWNED OR RENTED AND USED IN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE DURING THE TAX PERIOD

AND THE DENOMINATOR OF WHICH IS THE AVERAGE VALUE OF ALL THE

TAXPAYFR'S REAL AND TANGIBLE PERSONAL PROPERTY OWNED OR

RENTED AND USED IN THTS COMMONWEALTH DURING THE TAX PERTOD

BUT SHALL NOT INCILUDE THE SECURITY INTEREST OF ANY
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CORPORATION AS SELLER OR LESSOR IN PERSONAL PROPERTY SOLD OR

LEASED UNDER A CONDITTIONAL SALE, BATIMENT LEASE, CHATTEL

MORTGAGE OR OTHER CONTRACT PROVIDING FOR THE RETENTION OF A

LIEN OR TITLE AS SECURITY FOR THE SALE PRTICE OF THE PROPERTY.

(2) THE FOLLOWING APPLY:

(I) THE PAYROLL FACTOR IS A FRACTION, THE NUMERATOR

OF WHICH TS THE TOTAL AMOUNT PATID IN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE DURING THE TAX PERIOD BY

THE TAXPAYER FOR COMPENSATION AND THE DENOMINATOR OF

WHICH IS THE TOTAL COMPENSATION PAID IN THIS COMMONWEALTH

DURING THE TAX PERIOD.

(I7) COMPENSATION IS PATD IN THE EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE, TF':

(A) THE PERSON'S SERVICE IS PERFORMED ENTIRELY

WITHIN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE;

(B) THE PERSON'S SERVICE IS PERFORMED BOTH

WITHIN AND OUTSIDE THE EXPANDED NEIGHBORHOOD

IMPROVEMENT ZONE, BUT THE SERVICE PERFORMED OUTSIDE

THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE IS

INCIDENTAL TO THE PERSON'S SERVICE WITHIN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE; OR

(C) SOME OF THE SERVICE IS PERFORMED IN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE AND THE BASE

OF OPERATIONS OR, IF THERE IS NO BASE OF OPERATIONS,

THE PLACE FROM WHICH THE SERVICE IS DIRECTED OR

CONTROLLED IS IN THE EXPANDED NETIGHBORHOOD

IMPROVEMENT ZONE, OR THE BASE OF OPERATIONS OR THE

PLACE FROM WHICH THE SERVICE TS DIRECTED OR

CONTROLLED TS NOT TN ANY LOCATION IN WHICH SOME PART

OF THE SERVICE IS PERFORMED, BUT THE PERSON'S
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RESIDENCE IS IN THE EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONE .

(3) THE SALES FACTOR IS A FRACTION, THE NUMERATOR OF

WHICH IS THE TOTAL SALES OF THE TAXPAYER IN THE EXPANDED

NETGHBORHOOD TIMPROVEMENT ZONE DURING THE TAX PERTIOD AND THE

DENOMINATOR OF WHICH IS THE TOTAL SALES OF THE TAXPAYER IN

THIS COMMONWEALTH DURING THE TAX PERTIOD. THE FOLLOWING APPLY:

(I) SALES OF TANGIBLE PERSONAL PROPERTY ARE IN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE TF THE PROPERTY IS

DELIVERED OR SHIPPED TO A PURCHASER THAT TAKES POSSESSION

WITHIN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE

REGARDLESS OF THE F.O0.B. POINT OR OTHER CONDITIONS OF THE

SALE .

(IT) SALES OTHER THAN SALES OF TANGIBLE PERSONAL

PROPERTY ARE TN THE EXPANDED NETGHBORHOOD TMPROVEMENT

ZONE, TF':

(A) THE INCOME-PRODUCING ACTIVITY TS PERFORMED

IN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE; OR

(B) THE INCOME-PRODUCING ACTIVITY TS PERFORMED

BOTH WITHTIN AND OUTSTIDE THE EXPANDED NETGHBORHOOD

IMPROVEMENT ZONE AND A GREATER PROPORTION OF THE

INCOME-PRODUCING ACTIVITY IS PERFORMED IN THE

EXPANDED NETIGHBORHOOD IMPROVEMENT ZONE THAN TN ANY

OTHER LOCATION, BASED ON COSTS OF PERFORMANCE.

(G) TRANSFERS.--

(1) WITHIN 10 DAYS OF RECEIVING CERTIFICATION UNDER

SUBSECTION (E), THE SECRETARY OF THE BUDGET SHALL DIRECT THE

STATE TREASURER TO, NOTWITHSTANDING ANY OTHER PROVISTON OF

LAW, TRANSFER THE AMOUNTS CERTIFTIED UNDER SUBSECTION (E) FOR

EACH EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE FROM THE GENERAT
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FUND TO THE ACCOUNT OF THE CONTRACTING AUTHORITY THAT

ESTABLISHED THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE.

(2) BEGINNING IN THE SECOND CALENDAR YEAR FOLLOWING THE

DESTGNATION OF AN EXPANDED NETGHBORHOOD TMPROVEMENT ZONE AND

IN EACH YEAR THEREAFTER, THE AMOUNTS CERTIFTIED BY THE

SECRETARY OF THE BUDGET TO THE STATE TREASURER AND THE

AMOUNTS TRANSEFERRED BY THE STATE TREASURER TO THE ACCOUNT OF

EACH CONTRACTING AUTHORITY SHALL BE DETERMINED AS FOLLOWS:

(I) ADD AMOUNTS CERTIFTIED BY THE DEPARTMENT UNDER

SUBSECTION (E) FOR THE PRIOR CALENDAR YEAR.

(IT) SUBTRACT FROM THE SUM UNDER SUBPARAGRAPH (T)

ANY STATE TAX REFUNDS PATID AS CERTIFTIED BY THE DEPARTMENT

UNDER SUBSECTION (E).

(ITT) ADD TO THE DIFFERENCE UNDER SUBPARAGRAPH (IT)

ANY AMOUNTS CERTIFIED UNDER SUBSECTION (E) WITH RESPECT

TO THE SECOND PRIOR CALENDAR YEAR.

(IV) SUBTRACT FROM THE SUM UNDER SUBPARAGRAPH (ITT)

ANY AMOUNTS CERTIFIED UNDER SUBSECTION (E) WHICH ARE LESS

THAN THE AMOUNTS PREVIOQUSLY CERTIFIED UNDER SUBSECTION

(E) WITH RESPECT TO THE SECOND PRIOR CATLENDAR YEAR.

(3) THE STATE TREASURER SHALTL PROVIDE AN ANNUAL TRANSFER

TO THE CONTRACTING AUTHORITY UNTIL THE BONDS ISSUED TO

FINANCE AND REFINANCE THE TMPROVEMENT AND DEVELOPMENT OF THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE AND THE CONSTRUCTION

OF THE FACTILITY ARE RETIRED. EACH ANNUAL TRANSFER TO THE

CONTRACTING AUTHORITY SHALL BE EQUAL TO THE BATANCE OF THE

ACCOUNT OF THE CONTRACTING AUTHORITY ON THE DATE OF THE

TRANSFER UNDER PARAGRAPH (1).

(H) RESTRICTION ON USE OF MONEY.--MONEY TRANSFERRED UNDER

SUBSECTION (G) IS SUBJECT TO THE FOLLOWING:

20230HB1219PN2088 - 73 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(1) THE MONEY MAY ONLY BE UTILIZED AS FOLLOWS:

(I) FOR PAYMENT OF DEBT SERVICE, DIRECTLY OR

INDIRECTLY THROUGH A MULTITIERED OWNERSHIP STRUCTURE OR

OTHER STRUCTURE AUTHORIZED BY A CONTRACTING AUTHORITY TO

FACTILITATE FINANCING MECHANISMS, ON BONDS OR ON

REFINANCING LOANS USED TO REPAY BONDS ISSUED TO EFINANCE

OR REFTNANCE :

(A) THE TMPROVEMENT AND DEVELOPMENT OF ALL OR

ANY PART OF THE EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONE; AND

(B) THE CONSTRUCTION OF ALL OR PART OF A

FACTILITY.

(I7) FOR PAYMENT OF DEBT SERVICE ON BONDS ISSUED TO

REFUND THOSE BONDS.

(ITT) FOR REPLENISHMENT OF AMOUNTS REQUIRED TN ANY

DEBT SERVICE RESERVE FUNDS ESTABLISHED TO PAY DEBT

SERVICE ON BONDS.

(2) THE TERM OF A BOND TO BE REFUNDED SHALL NOT EXCEED

THE MAXIMUM TERM PERMITTED FOR THE ORIGINAL BOND ISSUED FOR

THE TIMPROVEMENT OR DEVELOPMENT OF THE EXPANDED NETGHBORHOOD

IMPROVEMENT ZONE AND THE CONSTRUCTION OF A FACTILITY.

(3) THE MONEY MAY NOT BE UTILIZED FOR PURPOSES OF

RENOVATING OR REPATRING A FACILITY, EXCEPT FOR CAPITAL

MAINTENANCE AND IMPROVEMENT PROJECTS.

(1)

TICKET SURCHARGE.--THE ENTITY OPERATING THE FACILITY MAY

COLLECT A CAPITAL REPATR AND IMPROVEMENT TICKET SURCHARGE, THE

PROCEEDS OF WHICH SHALL BE DEPOSITED INTO THE ACCOUNT OF EACH

CONTRACTING AUTHORTITY.

THE ACCOUNT OF EACH CONTRACTING AUTHORITY

SHATLTL BE MATNTAINED AND UTILTZED AS FOLLOWS:

(1) THE MONEY DEPOSITED UNDER THIS SUBSECTION MAY NOT BE
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ENCUMBERED FOR ANY REASON AND SHALL BE TRANSEFERRED TO THE

ENTITY FOR CAPITAL REPATR AND IMPROVEMENT PROJECTS UPON

REQUEST FROM THE ENTITY.

(2) UPON THE EXPTRATION OF THE EXPANDED NETIGHBORHOOD

IMPROVEMENT ZONE UNDER SECTION 1909-B.1, ANY AND ALL PORTIONS

OF THE FUND ATTRIBUTABLE TO THE TICKET SURCHARGE SHALL BE

IMMEDIATELY TRANSEFERRED TO THE CONTRACTING AUTHORITY TO BE

HELD IN ESCROW WHERE THE MONEY SHALL BE UNENCUMBERED AND

MAINTAINED BY THE CONTRACTING AUTHORITY TIN THE SAME MANNER AS

THE FUND. UPON THE TRANSEER, ANY TICKET SURCHARGE COLLECTED

BY THE OPERATING ENTITY SHALL THEREAFTER BE DEPOSITED IN THE

ACCOUNT MATINTATINED BY THE CONTRACTING AUTHORITY AND DISPERSED

FOR A CAPITAT REPATR AND TMPROVEMENT PROJECT UPON REQUEST BY

THE OPERATING ENTITY.

(J) FEXCESS MONEY.--WITHIN 30 DAYS OF THE END OF EACH

CALENDAR YEAR, ANY MONEY REMAINING IN THE ACCOUNT OF EACH

CONTRACTING AUTHORITY AT THE END OF THE PRTOR CALENDAR YEAR

AFTER THE REQUIRED PAYMENTS UNDER SUBSECTION (G) (2) WERE MADE IN

THE PRTIOR CALENDAR YEAR SHALL BE REFUNDED IN THE FOLLOWING

MANNER :

(1) MONEY SHATLIL FIRST BE RETURNED TO THE GENERAL FUND TO

THE EXTENT THAT THE EXCESS MONEY TS PART OF THE TRANSFER

UNDER SUBSECTION (G) (1).

(2) MONEY SHALL NEXT BE PAID TO THE CONTRACTING

AUTHORITY TO THE EXTENT THAT THE AMOUNTS PATD UNDER

SUBSECTION (G) (2) CONSISTED OF LOCAL TAXES. THE CONTRACTING

AUTHORITY SHALL RETURN THE MONEY TO THE APPROPRIATE ENTITIES

COLLECTING LOCAL TAX WHO SUBMITTED THE TOCAL TAXES TO THE

STATE TREASURER UNDER SUBSECTION (E).

(K)  AUDIT.--
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(1) THE CONTRACTING AUTHORITY SHALL HIRE AN INDEPENDENT

AUDITING FIRM TO PERFORM AN ANNUAL AUDIT VERIFYING ALL OF THE

FOLLOWING:

(1) THE CORRECT AMOUNT OF THE ELIGIBLE LOCAL TAX WAS

SUBMITTED TO THE TOCAL TAXING AUTHORITIES.

(IT) THE LOCAL TAXING AUTHORITIES TRANSFERRED THE

CORRECT AMOUNT OF ELIGIBLE LOCAL TAX TO THE STATE

TREASURER.

(ITT) THE MONEY TRANSFERRED TO THE FUND WAS PROPERLY

EXPENDED.

(IV) THE CORRECT AMOUNT OF EXCESS MONEY WAS REFUNDED

IN ACCORDANCE WITH THE PROVISIONS OF SUBSECTION (J).

(2) A COPY QOF EACH ANNUAL AUDIT UNDER PARAGRAPH (1)

SHATT BE SENT TO THE DEPARTMENT AND THE SECRETARY OF THE

BUDGET .

(3) FOR PURPOSES OF THIS SUBSECTION, AN AUDITING FIRM

SHATLTL NOT BE CONSIDERED INDEPENDENT TF THE AUDITING FIRM

PROVIDES SERVICES TO AN OPERATING ORGANIZATION OR ANY

QUALTFIED BUSINESS WITHIN AN EXPANDED NEIGHBORHOOD

IMPROVEMENT ZONE WHTICH IS A PARTY TO A SEPARATE AGREEMENT

WITH A CONTRACTING AUTHORITY FOR THE ALTOCATION OF FUNDS FROM

THE CONTRACTING AUTHORITY.

SECTION 1905-B.1. TAXES.

(A) PROHIBITION.--A DIVISION OF LOCAL GOVERNMENT MAY NOT

ASSESS REAL ESTATE TAXES ON ANY PROPERTY TN AN EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE OWNED BY A CONTRACTING AUTHORITY.

(B) TOCAL HOTEL TAX.--NOTWITHSTANDING ANY OTHER PROVISION OF

LAW, REVENUE GENERATED FROM LOCAL HOTEL TAXES LEVIED IN AN

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE MUST FIRST BE SET ASTDE

FOR NEW DEVELOPMENT AND CAPTITAT TMPROVEMENT OF HOTEIL PROPERTIES
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IN THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE. TF THERE IS NO

NEW HOTEL PROPERTY DEVELOPMENT OR CAPITAL IMPROVEMENT IN THE

EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE, THE REVENUE GENERATED

FROM HOTEL TAXES SHALTL BE DISTRIBUTED AS PROVIDED UNDER TOCAL

HOTEL TAX TAW.

(C) AMOUNT.--FOR PURPOSES OF THIS ARTICLE, REVENUE COLLECTED

FROM LOCAL HOTEL TAXES SHALL ONLY INCLUDE THE AMOUNT OF LOCAL

HOTEL TAXES COLLECTED FROM HOTEL ACTIVITIES WHICH EXCEED THE

AMOUNT COLLECTED FROM HOTEL ACTIVITIES OCCURRING PRIOR TO THE

DESIGNATION OF AN EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE BY THE

CONTRACTING AUTHORITY.

SECTION 1906-B.1. PROPERTY ASSESSMENT.

NOTWITHSTANDING 53 PA.C.S. CH. 88 (RELATING TO CONSOLIDATED

COUNTY ASSESSMENT), FOR PURPOSES OF DETERMINING THE ASSESSED

VALUE OF PROPERTY TLOCATED IN AN EXPANDED NETGHBORHOOD

IMPROVEMENT ZONE, THE ACTUAL FATR MARKET VALUE OF THE PROPERTY

SHALL BE ESTABLISHED WITHOUT UTILIZING OR CONSIDERING THE COST

APPROACH TO VALUATION, AND ANY MONEY RECEIVED BY THE CONTRACTING

AUTHORITY AND UTILIZED DIRECTLY OR INDIRECTLY IN CONNECTION WITH

THE PROPERTY SHALL NOT BE CONSIDERED REAT, PROPERTY OR TINCOME

ATTRIBUTABLE TO THE PROPERTY.

SECTION 1907-B.1. TRANSFER OF PROPERTY.

(A) TRANSFER OF PARCELS.--PARCELS IN A ZONE MAY BE

TRANSFERRED OUT OF THE ZONE AND REPLACED WITH PARCELS NOT TO

EXCEED THE ACREAGE TRANSEFERRED OUT OF THE ZONE BY THE

CONTRACTING AUTHORITY, TIF':

(1) THE DEPARTMENT CERTIFTIES THAT THERE IS CURRENTLY NO

ACTIVITY IN THE PARCELS TRANSFERRED IN THE ZONE THAT

GENERATES TAX RECETPTS OR OTHER REVENUE TO THE COMMONWEALTH.

(2) THE MUNICIPALITY WHERE THE ZONE IS TOCATED CERTIFIES
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THAT THERE TS CURRENTLY NO ACTIVITY IN THE PARCELS

TRANSFERRED INTO THE ZONE THAT GENERATES TAX RECEIPTS OR

OTHER REVENUE, OTHER THAN TAXES ON REAL PROPERTY, TO THE

MUNICTPALTITY AND THE SCHOOL DISTRICT AND COUNTY WHERE THE

ZONE IS TOCATED.

(B) PUBLIC HEARING.--—

(1) FOR A PARCEL IDENTIFIED BY THE CONTRACTING AUTHORITY

TO BE TRANSFERRED OUT OF THE ZONE, THE CONTRACTING AUTHORITY

MAY CONDUCT A PUBLIC HEARING PURSUANT TO A REQUEST FROM AN

OWNER OF REAL ESTATE LOCATED WITHIN THE PARCEL OR THE CITY OR

MUNICIPALITY WHERE THE PARCEL SITS. THE HEARING SHALL BE HELD

AND NOTICE OF THE HEARING PROVIDED TO THE OWNER OF THE PARCEL

IN ACCORDANCE WITH SECTION 908 OF THE ACT OF JULY 31, 1968

(P.L,.805, NO.247), KNOWN AS THE PENNSYLVANIA MUNICTIPALITIES

PLANNING CODE.

(2) IF THE CONTRACTING AUTHORITY DETERMINES THAT IT WILL

TRANSFER A PARCEL OUT OF THE ZONE, THE CONTRACTING AUTHORITY

SHALL ISSUE A WRITTEN OPINION WITHIN 45 DAYS OF THE HEARING

SPECIFYING THE REASONS SUPPORTING THE DETERMINATION.

SECTION 1908-B.1. KEYSTONE OPPORTUNITY ZONE.

WITHIN FOUR MONTHS FOLLOWING THE DESTIGNATION OF AN EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE, A CITY MAY APPLY TO THE

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT TO DECERTIFEY

AND REMOVE THE DESIGNATION OF ALL OR PART OF THE KEYSTONE

OPPORTUNITY ZONE ON BEHALE OF ALL POLITICAL SUBDIVISIONS. THE

PROVISIONS OF SECTION 309 OF THE ACT OF OCTOBER 6, 1998

(P.L.705, NO.92), KNOWN AS THE KEYSTONE OPPORTUNITY ZONE,

KEYSTONE OPPORTUNITY EXPANSTON ZONE AND KEYSTONE OPPORTUNITY

IMPROVEMENT ZONE ACT, SHALL BE DEEMED SATISEFIED AS TO ALL

POLITICAL SUBDIVISIONS. THE DEPARTMENT OF COMMUNITY AND ECONOMIC
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DEVELOPMENT SHALL ACT ON THE APPLICATION WITHIN 30 DAYS.

SECTION 1909-B.1. DURATION.

THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE SHALL BE IN EFFECT

FOR A PERIOD EQUAL TO ONE YEAR FOLLOWING RETTREMENT OF ATLT BONDS

ISSUED TO FINANCE OR REFTINANCE THE TIMPROVEMENT AND DEVETLOPMENT

OF THE EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE OR THE

CONSTRUCTION OF THE FACILITY. THE MAXTIMUM TERM OF THE BOND,

INCLUDING THE REFUNDING OF THE BOND, SHALL NOT EXCEED 30 YEARS.

SECTION 1910-B.1. COMMONWEALTH PLEDGES.

IF AND TO THE EXTENT THAT THE CONTRACTING AUTHORITY PLEDGES

AMOUNTS REQUIRED TO BE TRANSFERRED TO THE ACCOUNT OF THE

CONTRACTING AUTHORITY UNDER SECTION 1904-B.1 FOR THE PAYMENT OF

BONDS TSSUED BY THE CONTRACTING AUTHORITY, UNTIL ATLL BONDS

SECURED BY THE PLEDGE OF THE CONTRACTING AUTHORITY, TOGETHER

WITH THE INTEREST ON THE BONDS, ARE FULLY PATD OR PROVIDED FOR,

THE COMMONWEALTH PLEDGES TO AND AGREES WITH ANY PERSON, FIRM,

CORPORATION OR GOVERNMENT AGENCY, WHETHER IN THIS COMMONWEALTH

OR ELSEWHERE, AND TO AND WITH ANY FEDERAL AGENCY SUBSCRIBING TO

OR ACQUIRING THE BONDS ISSUED BY THE CONTRACTING AUTHORITY THAT

THE COMMONWEALTH TTSELF WILL NOT NOR WILT, IT AUTHORIZE ANY

GOVERNMENT ENTITY TO ABOLISH OR REDUCE THE STIZE OF THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE, TO AMEND OR REPEAL SECTION 1904-

B.1(B), (E) OR (G), TO LIMIT OR ALTER THE RIGHTS VESTED IN THE

CONTRACTING AUTHORITY IN A MANNER INCONSISTENT WITH THE

OBLIGATIONS OF THE CONTRACTING AUTHORITY WITH RESPECT TO THE

BONDS ISSUED BY THE CONTRACTING AUTHORITY OR TO OTHERWISE IMPATIR

REVENUES TO BE PAID UNDER THIS ARTICLE TO THE CONTRACTING

AUTHORITY NECESSARY TO PAY DEBT SERVICE ON BONDS. NOTHING IN

THTS SECTION SHALTL LIMIT THE AUTHORITY OF THE COMMONWEALTH OR

ANY GOVERNMENT ENTITY TO CHANGE THE RATE, TAX BASES OR ANY
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SUBJECT OF ANY SPECIFIC TAX OR REPEALING OR ENACTING ANY TAX.

SECTION 1911-B.1. CONFIDENTIALITY.

NOTWITHSTANDING ANY OTHER PROVISION OF LAW PROVIDING FOR THE

CONFIDENTIALITY OF TAX RECORDS, THE CONTRACTING AUTHORITY AND

THE T.OCAL TAXING AUTHORITIES SHALL HAVE ACCESS TO ANY REPORTS

AND CERTIFICATIONS FILED UNDER THIS ARTICLE, AND THE CONTRACTING

AUTHORITY SHALL HAVE ACCESS TO ANY STATE OR LOCAL TAX

INFORMATION FILED BY A QUALIFIED BUSINESS IN THE EXPANDED

NEIGHBORHOOD IMPROVEMENT ZONE SOLELY FOR THE PURPOSE OF

DOCUMENTING THE CERTIFICATIONS REQUIRED BY THIS ARTICLE OR

DETERMINING THE AMOUNT ALLOCATED TO ANY USES SPECIFIED UNDER

SECTION 1904-B.1(H) (1). ANY OTHER USE OF THE TAX INFORMATION

SHATLT BE PROHTIBITED AS PROVIDED UNDER TAW.

SECTION 1912-B.1. EXCEPTIONS.

BEGINNING WITH THE 2024 CALENDAR YEAR, NONE OF THE FOLLOWING

MAY BE EMPLOYED BY, BE CONTRACTING WITH OR PROVIDE SERVICES FOR

A CONTRACTING AUTHORITY:

(1) AN INDIVIDUAL EMPLOYED BY, CONTRACTING WITH OR

PROVIDING SERVICE FOR A CITY THAT HAS AN EXPANDED

NETGHBORHOOD TMPROVEMENT ZONE.

(2) AN ENTITY CONTRACTING WITH OR PROVIDING SERVICES FOR

A CITY THAT HAS AN EXPANDED NEIGHBORHOOD IMPROVEMENT ZONE.

(3) AN INDIVIDUAL OWNING AN ENTITY OR AN ENTITY WITH

OWNERSHIP INTEREST IN A SEPARATE ENTITY WHICH IS CONTRACTING

WITH A CITY THAT HAS AN EXPANDED NEIGHBORHOOD IMPROVEMENT

ZONE .

(4) AN INDIVIDUAL OR AN ENTITY EMPLOYED BY, CONTRACTING

WITH OR PROVIDING SERVICES FOR A QUALTFTIED BUSINESS WITHIN

THE EXPANDED NETGHBORHOOD TMPROVEMENT ZONE WHICH IS PARTY TO

A SEPARATE AGREEMENT WITH A CONTRACTING AUTHORITY FOR THE
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ALTOCATION OF FUNDS FROM THE CONTRACTING AUTHORITY.

(5) AN INDIVIDUAL OR AN ENTITY EMPLOYED BY, CONTRACTING

WITH OR PROVIDING SERVICES FOR AN OPERATING ORGANIZATION.

(6) A CURRENT BOARD MEMBER OF A CONTRACTING AUTHORITY.

(7) AN ENTITY THAT TS OWNED BY OR EMPLOYS A CURRENT

BOARD MEMBER OF A CONTRACTING AUTHORITY.

SECTION 13. SECTION 1903-I(A) AND (B) OF THE ACT, ADDED JULY
8, 2022 (P.L.513, NO.53), ARE AMENDED AND THE SECTION IS AMENDED
BY ADDING A SUBSECTION TO READ:
SECTION 1903-I. CREDIT FOR CHILD AND DEPENDENT CARE EMPLOYMENT-

RELATED EXPENSES.

(A) TAX CREDIT.--[FOR TAXABLE YEARS BEGINNING AFTER DECEMBER
31, 2021, A] A TAXPAYER WHO RECEIVES A CREDIT UNDER SECTION 21
OF THE INTERNAL REVENUE CODE OF 1986 MAY CLAIM A TAX CREDIT

AGAINST THE TAXPAYER'S TAX LIABILITY IN ACCORDANCE WITH THIS

SECTION.
[ (B) AMOUNT OF TAX CREDIT.--THE AMOUNT OF THE TAX CREDIT
UNDER SUBSECTION (A) SHALL BE EQUAL TO 30% OF:

(1) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES
INCURRED BY THE TAXPAYER AND CLAIMED FOR THE FEDERAL TAX
CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF 1986
DURING THE PRIOR TAXABLE YEAR, OR THE FOLLOWING, AS
APPLICABLE, WHICHEVER IS LESS:

(I) $3,000 FOR ONE QUALIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYER; OR

(IT) $6,000 FOR TWO OR MORE QUALIFYING INDIVIDUALS

WITH RESPECT TO THE TAXPAYER; MULTIPLIED BY

(2) THE APPLICABLE PERCENT, WITH RESPECT TO THE
TAXPAYER, IN EFFECT FOR THE TAXABLE YEAR BEGINNING AFTER

DECEMBER 31, 2021, AND ENDING BEFORE JANUARY 1, 2023.]
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(B.1) AMOUNT OF TAX CREDIT IN SUBSEQUENT TAX YEARS.--FOR

TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2021, THE AMOUNT OF

THE TAX CREDIT UNDER SUBSECTION (A) SHATLL BE EQUAL TO THE

FOLLOWING:

(1) FOR THE TAXABLE YEAR BEGINNING AFTER DECEMBER 31,

2021, AND ENDING BEFORE JANUARY 1, 2023, 30% OF':

(I) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYER AND CLATMED FOR THE FEDERATL TAX

CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR, OR THE FOLLOWING, AS

APPLICABLE, WHICHEVER TS TESS:

(A) $3,000 FOR ONE QUALTIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYFR; OR

(B) $6,000 FOR TWO OR MORE QUALIFYING

INDIVIDUALS WITH RESPECT TO THE TAXPAYER; MULTIPLTIED

BY

(IT) THE APPLICABLE PERCENT, WITH RESPECT TO THE

TAXPAYER, IN EFFECT FOR THE TAXABLE YEAR BEGINNING AFTER

DECEMBER 31, 2021, AND ENDING BEFORE JANUARY 1, 2023.

(2) FOR THE TAXABRLE YEAR BEGINNING AFTER DECEMBER 31,

2022, AND ENDING BEFORE JANUARY 1, 2024, 30% OF THE FOLLOWING

AMOUNTS, WHTICHEVER TS TESS:

(I) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYER AND CLATMED FOR THE FEDERATL TAX

CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR; OR

(IT) THE FOLLOWING AMOUNTS:

(A) $3,000 FOR ONE QUALIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYFR; OR

(B) $6,000 FOR TWO OR MORE QUALIFYING
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INDIVIDUALS WITH RESPECT TO THE TAXPAYER.

(3) FOR THE TAXABLE YEAR BEGINNING AFTER DECEMBER 31,

2023, AND ENDING BEFORE JANUARY 1, 2025, 35% OF THE FOLLOWING

AMOUNTS, WHTICHEVER TS TESS:

(1) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYER AND CLATIMED FOR THE FEDERATL TAX

CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR; OR

(IT) THE FOLLOWING AMOUNTS:

(A) $3,500 FOR ONE QUALIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYER; OR

(B) $7,000 FOR TWO OR MORE QUALIFYING

INDIVIDUALS WITH RESPECT TO THE TAXPAYER.

(4) FOR THE TAXABLE YEAR BEGINNING AFTER DECEMBER 31,

2024, AND ENDING BEFORE JANUARY 1, 2026, 40% OF THE FOLLOWING

AMOUNTS, WHICHEVER IS LESS:

(I) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYER AND CLAIMED FOR THE FEDERAL TAX

CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR; OR

(I7) THE FOLLOWING AMOUNTS :

(A) $4,000 FOR ONE QUALIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYFR; OR

(B) $8,000 FOR TWO OR MORE QUALIFYING

INDIVIDUALS WITH RESPECT TO THE TAXPAYER.

(5) FOR THE TAXABLE YEAR BEGINNING AFTER DECEMBER 31,

2025, AND ENDING BEFORE JANUARY 1, 2027, 45% OF THE FOLLOWING

AMOUNTS, WHTICHEVER TS TESS:

(1) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYEFR AND CLATIMED FOR THE FEDERATL TAX
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CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR; OR

(IT) THE FOLLOWING AMOUNTS:

(A) $4,500 FOR ONE QUALTIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYFR; OR

(B) $9,000 FOR TWO OR MORE QUALIFYING

INDIVIDUALS WITH RESPECT TO THE TAXPAYER.

(6) FOR THE TAXABLE YEAR BEGINNING AFTER DECEMBER 31,

2026, AND FOR EACH TAXABLE YEAR THEREAFTER, 50% OF THE

FOLLOWING AMOUNTS, WHICHEVER IS LESS:

(I) THE ACTUAL AMOUNT OF EMPLOYMENT-RELATED EXPENSES

INCURRED BY THE TAXPAYER AND CLATIMED FOR THE FEDERATL TAX

CREDIT UNDER SECTION 21 OF THE INTERNAL REVENUE CODE OF

1986 DURING THE PRIOR TAXABLE YEAR; OR

(IT) THE FOLLOWING AMOUNTS:

(A) $5,000 FOR ONE QUALIFYING INDIVIDUAL WITH

RESPECT TO THE TAXPAYER; OR

(B) $10,000 FOR TWO OR MORE QUALIFYING

INDIVIDUALS WITH RESPECT TO THE TAXPAYER.

SECTION 14. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XXTTT-A

PUBLIC TRANSPORTATION TRUST EUND

SECTION 2301-A. TRANSFERS TO PUBLIC TRANSPORTATION TRUST FUND.

NOTWITHSTANDING 74 PA.C.S. § 1506(C) (1) (RELATING TO FUND),

6.4% OF THE AMOUNT COLLECTED UNDER ARTICLE IT SHALL BE DEPOSITED

INTO THE PUBLIC TRANSPORTATION TRUST FUND ANNUALLY BY THE 20TH

DAY OF EACH MONTH FOR THE PRECEDING MONTH.

SECTION 2302-A. ANNUAL INCREASE.

NOTWITHSTANDING 74 PA.C.S. § 1513 (D) (2) (RELATING TO
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OPERATING PROGRAM), THE SECRETARY OF TRANSPORTATION MAY ADJUST

AND HOLD HARMLESS THE AMOUNT OF ANNUAL INCREASE IN LOCAL MATCH

UNDER SECTION 1513 (D) (2) FOR A PERIOD OF FIVE FISCAL YEARS

BEGINNING IN FISCAL YEAR 2024-2025.

SECTION 15. SECTION 3003.3(D) OF THE ACT IS AMENDED AND THE
SECTION IS AMENDED BY ADDING A SUBSECTION TO READ:

SECTION 3003.3. UNDERPAYMENT OF ESTIMATED TAX.--* * *

(D) NOTWITHSTANDING THE PROVISIONS OF [THE PRECEDING

SUBSECTIONS, ] THIS SECTION, OTHER THAN AS SET FORTH IN

SUBSECTION (D.1), INTEREST WITH RESPECT TO ANY UNDERPAYMENT OF

ANY INSTALLMENT OF ESTIMATED TAX SHALL NOT BE IMPOSED IF THE
TOTAL AMOUNT OF ALL PAYMENTS OF ESTIMATED TAX MADE ON OR BEFORE
THE LAST DATE PRESCRIBED FOR THE PAYMENT OF SUCH INSTALLMENT
EQUALS OR EXCEEDS THE AMOUNT WHICH WOULD HAVE BEEN REQUIRED TO
BE PAID ON OR BEFORE SUCH DATE IF THE ESTIMATED TAX WERE AN
AMOUNT EQUAL TO THE TAX COMPUTED AT THE RATES APPLICABLE TO THE
TAXABLE YEAR, INCLUDING ANY MINIMUM TAX IMPOSED, BUT OTHERWISE
ON THE BASIS OF THE FACTS SHOWN ON THE REPORT OF THE TAXPAYER
FOR, AND THE LAW APPLICABLE TO, THE SAFE HARBOR BASE YEAR,
ADJUSTED FOR ANY CHANGES TO SECTIONS 401, 601, 602 AND 1101
ENACTED FOR THE TAXABLE YEAR, IF A REPORT SHOWING A LIABILITY
FOR TAX WAS FILED BY THE TAXPAYER FOR THE SAFE HARBOR BASE YEAR.
IF THE TOTAL AMOUNT OF ALL PAYMENTS OF ESTIMATED TAX MADE ON OR
BEFORE THE LAST DATE PRESCRIBED FOR THE PAYMENT OF SUCH
INSTALLMENT DOES NOT EQUAL OR EXCEED THE AMOUNT REQUIRED TO BE
PAID PER THE PRECEDING SENTENCE, BUT SUCH AMOUNT IS PAID AFTER
THE DATE THE INSTALLMENT WAS REQUIRED TO BE PAID, THEN THE
PERIOD OF UNDERPAYMENT SHALL RUN FROM THE DATE THE INSTALLMENT
WAS REQUIRED TO BE PAID TO THE DATE THE AMOUNT REQUIRED TO BE

PATD PER THE PRECEDING SENTENCE IS PAID. PROVIDED, THAT IF THE
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TOTAL TAX FOR THE SAFE HARBOR BASE YEAR EXCEEDS THE TAX SHOWN ON
SUCH REPORT BY TEN PER CENT OR MORE, THE TOTAL TAX ADJUSTED TO
REFLECT THE CURRENT TAX RATE SHALL BE USED FOR PURPOSES OF THIS
SUBSECTION. IN THE EVENT THAT THE TOTAL TAX FOR THE SAFE HARBOR
BASE YEAR EXCEEDS THE TAX SHOWN ON THE REPORT BY TEN PER CENT OR
MORE, INTEREST RESULTING FROM THE UTILIZATION OF SUCH TOTAL TAX
IN THE APPLICATION OF THE PROVISIONS OF THIS SUBSECTION SHALL
NOT BE IMPOSED IF, WITHIN FORTY-FIVE DAYS OF THE MAILING DATE OF
EACH ASSESSMENT, PAYMENTS ARE MADE SUCH THAT THE TOTAL AMOUNT OF
ALL PAYMENTS OF ESTIMATED TAX EQUALS OR EXCEEDS THE AMOUNT WHICH
WOULD HAVE BEEN REQUIRED TO BE PAID ON OR BEFORE SUCH DATE IF
THE ESTIMATED TAX WERE AN AMOUNT EQUAL TO THE TOTAL TAX ADJUSTED
TO REFLECT THE CURRENT TAX RATE. IN ANY CASE IN WHICH THE
TAXABLE YEAR FOR WHICH AN UNDERPAYMENT OF ESTIMATED TAX MAY
EXIST IS A SHORT TAXABLE YEAR, IN DETERMINING THE TAX SHOWN ON
THE REPORT OR THE TOTAL TAX FOR THE SAFE HARBOR BASE YEAR, THE
TAX WILL BE REDUCED BY MULTIPLYING IT BY THE RATIO OF THE NUMBER
OF INSTALLMENT PAYMENTS MADE IN THE SHORT TAXABLE YEAR TO THE
NUMBER OF INSTALLMENT PAYMENTS REQUIRED TO BE MADE FOR THE FULL
TAXABLE YEAR.

(D.1) WITH RESPECT TO ANY UNDERPAYMENT OF AN INSTALIMENT OF

ESTIMATED CORPORATE NET TINCOME TAX FOR ANY TAX YEAR THAT BEGINS

IN TAXABLE YEAR 2025 OR 2026 BY A CORPORATION REQUIRED TO FILE A

COMBINED ANNUAL REPORT PURSUANT TO SECTION 403 (A.1) (1), INTEREST

SHALL NOT BE IMPOSED IF THE TOTAL AMOUNT OF ALL PAYMENTS OF

ESTIMATED CORPORATE NET INCOME TAX MADE ON OR BEFORE THE LAST

DATE PRESCRIBED FOR THE PAYMENT OF SUCH INSTALLMENT EQUALS OR

EXCEEDS THE AMOUNT WHTICH WOULD HAVE BEEN REQUIRED TO BE PATID ON

OR BEFORE SUCH DATE TF THE ESTIMATED TAX WERE AN AMOUNT EQUAL TO

THE COMBINED TAX SHOWN ON THE REPORTS OF ALL THE MEMBERS OF THE

20230HB1219PN2088 - 86 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

UNITARY BUSINESS FOR THE SAFE HARBOR BASE YEAR COMPUTED AT THE

RATE APPLICABLE TO THE TAXABLE YEAR.

SECTION 15.1. SECTION 3003.8 OF THE ACT IS AMENDED BY ADDING
A SUBSECTION TO READ:
SECTION 3003.8. METHOD OF FILING.--* * *

(C) FOR THE PURPOSES OF THIS SECTION, THE DEPARTMENT OF

REVENUE SHATLT MAKE TELEPHONIC FILTING OR A REASONABLE ALTERNATIVE

AVATLABLE FOR TAXPAYERS WHO REQUEST AN EXCEPTION FROM ELECTRONIC

FILING DUE TO A RELIGIOUS OBJECTION OR HARDSHIP CAUSED BY A TACK

OF INTERNET ACCESS AND ARE GRANTED THE EXCEPTION FROM THE

DEPARTMENT OF REVENUE.

SECTION 15.2. SECTION 3003.25(A) (2) OF THE ACT, ADDED JULY
8, 2022 (P.L.513, NO.53), IS AMENDED AND THE SECTION IS AMENDED
BY ADDING A SUBSECTION TO READ:

SECTION 3003.25. ALLOCATION OF TAX CREDITS.--(A)
NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, THE AMOUNT OF
TAX CREDITS THAT MAY BE AWARDED FOR TAX CREDIT PROGRAMS
SPECIFIED UNDER THIS SUBSECTION SHALL REMAIN AT THE AMOUNT
ALLOCATED FOR FISCAL YEARS BEGINNING AFTER JUNE 30, 2022, AND

ENDING BEFORE JULY 1, 2025:

[ (2) SUBARTICLE B OF ARTICLE XVII-D.]

(A.1) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT, THE

AMOUNT OF TAX CREDITS THAT MAY BE AWARDED FOR THE TAX CREDIT

PROGRAM UNDER SUBARTICLE B OF ARTICLE XVIT-D SHALL REMAIN AT THE

AMOUNT ALLOCATED FOR THE FISCAL YEAR BEGINNING AFTER JUNE 30,

2022, AND ENDING BEFORE JULY 1, 2023.

*x Kx  %

SECTION 15.3. NOTHING IN THIS ACT SHALL BE CONSTRUED TO
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1 INCREASE THE RATE OF TAX IMPOSED UNDER SECTION 1102-C OF THE

2 ACT.

3 SECTION 16. THE FOLLOWING SHALL APPLY:

4 (1) THE ADDITION OF SECTION 303 (A.7) (2) (I) (E) OF THE ACT

5 SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31,

6 2023.

7 (2) THE ADDITION OF SECTION 304 (D) (4) OF THE ACT SHALL

8 APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2023.

9 (3) THE AMENDMENT OF SECTION 401(3)1(A), (B) AND (T) AND
10 (5) OF THE ACT SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER
11 DECEMBER 31, 2024.

12 (4) THE ADDITION OF SECTION 401(3)1(B.2) OF THE ACT

13 SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31,

14 2022.

15 (5) THE ADDITION OF SECTION 403 (A.1l) AND (A.2) OF THE

16 ACT SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31,
17 2024.

18 (6) THE AMENDMENT OF SECTION 404 OF THE ACT SHALL APPLY
19 TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2024.

20 (7) THE AMENDMENT OF SECTION 407.7 OF THE ACT SHALL

21 APPLY TO TAXABLE YEARS BEGINNING AFTER DECEMBER 31, 2023.

22 (8) THE AMENDMENT OR ADDITION OF SECTION 3003.3(D) AND
23 (D.1) OF THE ACT SHALL APPLY TO TAXABLE YEARS BEGINNING AFTER
24 DECEMBER 31, 2024.

25 (9) THE AMENDMENT OF SECTION 3003.25(A) (2) SHALL APPLY
26 RETROACTIVELY TO FISCAL YEARS BEGINNING AFTER JUNE 30, 2023.
27 SECTION 17. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

28 (1) THE ADDITION OF SECTION 3003.8(C) OF THE ACT SHALL
29 TAKE EFFECT JANUARY 1, 2024.

30 (2) THE ADDITION OF ARTICLE XXIII-A OF THE ACT SHALL
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TAKE EFFECT JULY 1, 2024.

(3) THE FOLLOWING SHALL TAKE EFFECT IN 60 DAYS:

(I) THE ADDITION OF SECTION 303 (A.7) (2)(I) (E) OF THE
ACT.

(II) THE ADDITION OF SECTION 304 (D) (4) OF THE ACT.

(III) THE ADDITION OF THE DEFINITIONS OF "MAINTAINS
A PLACE OF BUSINESS" OR "MAINTAINING A PLACE OF
BUSINESS," "QUALIFIED LOCATION IN THIS COMMONWEALTH" AND
"REPRESENTATIVE"™ OF SECTION 1711-D OF THE ACT.

(IV) THE AMENDMENT OF SECTION 1712-D(B) OF THE ACT.

(V) THE AMENDMENT OF SECTION 1714-D(F) (2) OF THE
ACT.

(VI) THE AMENDMENT OR ADDITION OF SECTION 1716-D(B)
(1), (1.3) AND (1.4) OF THE ACT.

(VII) THE ADDITION OF SUBARTICLE G OF ARTICLE XVII-L
OF THE ACT.

(VIII) THE AMENDMENT OF SECTION 1904-A(C) OF THE

ACT.
(IX) THE AMENDMENT OF SECTION 1905-A(A) OF THE ACT.
(X) THE AMENDMENT OF SECTION 1903-I(A) AND (B) OF
THE ACT.

(4) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY.
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