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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2012 >5%°

INTRODUCED BY PISCIOTTANO, VENKAT, ISAACSON, MADDEN, SANCHEZ,
SCHLOSSBERG, KHAN, DELLOSO, HOWARD, MERSKI, N. NELSON, BOYD,
KRAJEWSKI, GREEN, CERRATO AND MATZIE, FEBRUARY 5, 2024

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, APRIL 17, 2024
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Seetion—36-—Remedies—eumulative-

Seetion—+F+—Fffeetisedate~

AMENDING TITLE 12 (COMMERCE AND TRADE) OF THE PENNSYLVANIA <=--
CONSOLIDATED STATUTES, PROVIDING FOR CAUSE OF ACTION FOR
ANTITRUST CONDUCT, FOR INDIRECT PURCHASER RECOVERY UNDER
STATE ANTITRUST LAWS AND FOR PREMERGER NOTICE OF HEALTH CARE
MERGERS AND TRANSACTIONS; AND IMPOSING PENALTIES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Seetion—t+F—Fffective——<date
Fhis—act—shalt—+take—effect3n—60—-dcays—
SECTION 1. TITLE 12 OF THE PENNSYLVANIA CONSOLIDATED <=--

STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 9

PENNSYLVANIA OPEN MARKETS

SEC

901. SCOPE OF CHAPTER.

902. DECLARATION OF PURPOSE.

903. DEFINITIONS.

904. PROHIBITED ACTS.

905. ENFORCEMENT BY ATTORNEY GENERAL.

906. MEASUREMENT OF DAMAGES.

907. PREMERGER NOTIFICATION REGARDING HEALTH CARE.
908. CIVIL INVESTIGATION.
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909. CRIMINAL PENALTIES.

910. STANDING.

911. ANTITRUST ENFORCEMENT BY PRIVATE PARTIES.

912. COOPERATION WITH FEDERAL GOVERNMENT AND OTHER STATES.

913. EXCEPTIONS.

914. APPLICABILITY.

915. ACTION NOT BARRED AS AFFECTING OR INVOLVING INTERSTATE OR

FOREIGN COMMERCE.

916. REMEDIES CUMULATIVE.

§ 901. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO OPEN MARKETS IN THIS COMMONWEALTH.

§ 902. DECILARATION OF PURPOSE.

THE PURPOSE OF THTIS CHAPTER IS TO PROMOTE FREE ENTERPRISE AND

FREE TRADE TN THE MARKETPLACES OF THIS COMMONWEALTH BY

PROHIBITING RESTRAINTS OF TRADE THAT ARE SECURED THROUGH

MONOPOLISTIC OR COLLUSIVE PRACTICES AND THAT ACT OR TEND TO ACT

TO DECREASE COMPETITION BETWEEN AND AMONG PERSONS ENGAGED IN

COMMERCE AND TRADE.

§ 903. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACQUISITION." AN AGREEMENT, ARRANGEMENT OR ACTIVITY, THE

CONSUMMATION OF WHICH RESULTS IN A PERSON ACQUIRING, DIRECTLY OR

INDIRECTLY, THE CONTROL OF ANOTHER PERSON OR THE ABILITY TO

INFLUENCE THE COMPETITIVE CONDUCT OF THE TARGET FIRM, AND

INCLUDES THE ACQUISITION OF VOTING SECURITIES AND NONCORPORATE

INTERESTS, SUCH AS ASSETS, CAPTITAL STOCK, MEMBERSHTIP INTERESTS

OR EQUITY INTERESTS.

"CONTRACTING AFFILIATION." THE FORMATION OF A RELATIONSHTIP

20240HB2012PN2971 - 18 -
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BETWEEN TWO OR MORE ENTITIES THAT PERMITS THE ENTITIES TO

NEGOTIATE JOINTLY WITH INSURERS OR THIRD-PARTY ADMINISTRATORS

OVER RATES FOR PROFESSTIONAL MEDICAL SERVICES OR FOR ONE ENTITY

TO NEGOTTIATE ON BEHALFE OF THE OTHER ENTITY WITH INSURERS OR

THTRD-PARTY ADMINISTRATORS OVER RATES FOR PROFESSTONAL MEDICAL

SERVICES.

"HART-SCOTT-RODINO ACT." TITLE TITI OF THE CLAYTON ANTITRUST

ACT (PUBLIC LAW 63-212, 15 U.S.C. § 184).

"HEALTH CARE FACILITY." AS DEFINED IN SECTION 103 OF THE ACT

OF JULY 19, 1979 (P.L.130, NO.48), KNOWN AS THE HEALTH CARE

FACILITIES ACT.

"HEATTH CARE FACILTITY SYSTEM." FEITHER OF THE FOLLOWING:

(1) A PARENT CORPORATION OF ONE OR MORE HEALTH CARE

FACILTITIES AND AN ENTITY AFFILIATED WITH THE PARENT

CORPORATION THROUGH OWNERSHIP OR CONTROL; OR

(2) A HEALTH CARE FACILITY AND AN ENTITY AFFILIATED WITH

THE HEALTH CARE FACILITY THROUGH OWNERSHIP.

"HEATLTH CARE PRACTITIONER." AS DEFINED IN SECTION 103 OF THE

HEALTH CARE FACILITIES ACT.

"HEALTH CARE SERVICES." MEDICAL, SURGICAL, CHTIROPRACTIC,

HOSPITAL, OPTOMETRIC, PODIATRIC, PHARMACEUTICAL, AMBULANCE,

MENTAL HEATLTH, SUBSTANCE USE DISORDER, THERAPEUTIC,

PREVENTATIVE, DIAGNOSTIC, CURATIVE, REHABTILTITATIVE, PATLLIATIVE,

CUSTODIAL AND OTHER SERVICES RELATING TO THE PREVENTION, CURE OR

TREATMENT OF ILILNESS, INJURY OR DISEASE.

"HEALTH CARE SERVICES REVENUE." THE TOTAL REVENUE RECEIVED

FOR HEALTH CARE SERVICES IN THE PREVIQOUS 12 MONTHS.

"INSURER." AS DEFINED IN 40 PA.C.S. § 9103 (RELATING TO
DEFINITIONS) .
"MERGER." A CONSOLIDATION OF TWO OR MORE ORGANIZATIONS,

20240HB2012PN2971 - 19 -
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INCLUDING TWO OR MORE ORGANIZATIONS JOINING THROUGH A COMMON

PARENT ORGANIZATION OR TWO OR MORE ORGANIZATIONS FORMING A NEW

ORGANIZATION. THE TERM DOES NOT INCLUDE A CORPORATE

REORGANTIZATTION.

"MONQOPOLY." THE POWER TO CONTROL PRICES AND EXCLUDE

COMPETITION AS A SELLER.

"MONOPSONY." THE POWER TO CONTROL PRICES AND EXCLUDE

COMPETITION AS A BUYER.

"PERSON." A NATURAL PERSON, CORPORATION, TRUST, PARTNERSHIP,

AN TINCORPORATED OR UNINCORPORATED ASSOCIATION, THE COMMONWEALTH,

A STATE AGENCY, MUNICIPAL AUTHORITY, POLITICAL SUBDIVISION AND

ANY OTHER TEGAL ENTITY.

"PROVIDER ORGANIZATION." A CORPORATION, PARTNERSHIP,

BUSINESS TRUST, ASSOCIATION OR ORGANIZED GROUP OF PERSONS,

WHETHER INCORPORATED OR NOT, THAT IS IN THE BUSINESS OF HEALTH

CARE DELIVERY OR MANAGEMENT AND THAT REPRESENTS TWO OR MORE

HEALTH CARE PRACTITIONERS IN CONTRACTING WITH INSURERS OR THIRD-

PARTY ADMINISTRATORS FOR THE PAYMENTS OF HEALTH CARE SERVICES.

THE TERM INCLUDES A PHYSTCIAN ORGANIZATION, PHYSTCIAN-HOSPITAL

ORGANIZATION, INDEPENDENT PRACTICE ASSOCIATION, PROVIDER NETWORK

AND ACCOUNTABLE CARE ORGANIZATION.

"THIRD-PARTY ADMINISTRATOR." AN ENTITY THAT ADMINISTERS

PAYMENTS FOR HEALTH CARE SERVICES ON BEHALE OF A CLIENT IN

EXCHANGE FOR AN ADMINISTRATIVE FEE.

"TRADE OR COMMERCE." ECONOMIC ACTIVITY DIRECTLY OR

INDIRECTLY AFFECTING THE PEOPLE OF THIS COMMONWEALTH.

§ 904. PROHIBITED ACTS.

(A) RESTRAINTS OF TRADE.--A CONTRACT, A COMBINATION IN THE

FORM OF TRUST OR OTHERWISE OR A CONSPTRACY IN RESTRATINT OF TRADE

OR COMMERCE, IS UNLAWEUL.
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1 (B) MONOPOLIZE OR MONOPSONIZE.--IT IS UNLAWEFUL FOR A PERSON

2 TO MONOPOLIZE OR MONOPSONIZE, TO ATTEMPT TO MONOPOLIZE OR

3 MONOPSONIZE OR TO COMBINE OR CONSPIRE WITH ANOTHER PERSON TO

4 MONOPOLTIZE OR MONOPSONIZE, IN ANY PART OF TRADE OR COMMERCE.

5 (C) ACOQUISITIONS.--IT IS UNLAWFUL FOR A PERSON TO ACQUIRE,

6 DIRECTLY OR INDIRECTLY, THE WHOLE OR ANY PART OF THE STOCK,

7 SHARE CAPITAL OR OTHER EQUITY INTEREST OF ANOTHER PERSON OR THE

8 WHOLE OR ANY PART OF THE ASSETS OF ANOTHER PERSON TF ANY OF THE

9 FOLLOWING APPLY:

10 (1) THE EFFECT OF THE ACQUISITION TS SUBSTANTIALLY TO
11 LESSEN COMPETITION.

12 (2) THE EFFECT OF THE ACQUISITION TENDS TO CREATE A

13 MONOPOLY OR MONOPSONY OF ANY PART OF TRADE OR COMMERCE.

14 (D) MARKET POWER.—--TIT IS UNLAWFUL FOR ANY PERSON OR PERSONS

15 WITH MARKET POWER IN THE CONDUCT OF ANY BUSINESS, TRADE OR

16 COMMERCE, IN A LABOR MARKET, OR IN THE FURNISHING OF A SERVICE

17 IN THIS COMMONWEALTH, TO ABUSE THAT MARKET POWER.

18 § 905. ENFORCEMENT BY ATTORNEY GENERAL.

19 (A) ACTION ON BEHALE OF COMMONWEALTH.--TF THE ATTORNEY

20 GENERAL HAS REASON TO BELIEVE THAT A PERSON, FOREIGN OR

21 DOMESTIC, HAS ENGAGED IN, IS ENGAGING IN OR IS ABOUT TO ENGAGE

22 IN AN ACT OR PRACTICE THAT IS UNLAWFUL UNDER THIS CHAPTER, THE

23 ATTORNEY GENERATL MAY BRING A CIVITL ACTION IN THE NAME OF THE

24 COMMONWEALTH AGAINST THE PERSON TO:

25 (1) OBTAIN A DECLARATORY JUDGMENT THAT THE ACTION OR

26 PRACTICE VIOLATES THIS CHAPTER.

27 (2) ENJOIN AN ACT OR PRACTICE THAT VIOLATES THIS CHAPTER
28 BY TSSUING A TEMPORARY RESTRAINING ORDER, AN EX PARTE

29 TEMPORARY RESTRAINING ORDER OR A PRELIMINARY OR PERMANENT

30 INJUNCTION, WITHOUT BOND.
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(3) RECOVER A CIVIL PENALTY OF NOT LESS THAN $100,000

FOR EACH VIOLATION OF THIS CHAPTER OR OF AN INJUNCTION,

JUDGMENT OR CONSENT AGREEMENT ISSUED OR ENTERED INTO UNDER

THTS CHAPTER.

(4) OBTAIN AN ORDER REQUIRING DIVESTITURE OF ASSETS:

(I) ACQUIRED IN VIOLATION OF THIS CHAPTER AND AFTER

THE COURT DETERMINES THAT DIVESTITURE IS NECESSARY TO

AVOID THE CREATION OR CONTINUATION OF A MONOPOLY OR TO

AVOTID A LIKELY SUBSTANTIAL LESSENING OF COMPETITION THAT

RESULTS FROM A TRANSACTION FOUND TO BE IN VIOLATION OF

THIS CHAPTER; OR

(I7) TO RESTORE COMPETITION TO A LINE OF COMMERCE

THAT HAS BEEN ELTMINATED BY A VIOLATION OF THTIS CHAPTER.

(5) RECOVER ACTUAL DAMAGES, RESTITUTION OR DISGORGEMENT

ON BEHALFEF OF THE COMMONWEALTH AND ITS AGENCIES THAT ARE

INJURED EITHER DIRECTLY OR INDIRECTLY THROUGH A VIOLATION OF

THIS CHAPTER.

(B) ACTION ON BEHALE OF NATURAL PERSON.--THE ATTORNEY

GENERAL MAY BRING A CIVIL ACTION IN THE NAME OF THE COMMONWEALTH

ON BEHALF OF A NATURAL PERSON INJURED DIRECTLY OR INDIRECTLY TO

RECOVER DAMAGES, RESTITUTION OR DISGORGEMENT THROUGH A VIOLATION

OF THIS CHAPTER.

(C) RECOVERY AUTHORIZED.--THE ATTORNEY GENERAL SHALL RECOVER

THE COSTS OF AN INVESTIGATION, EXPERT COSTS AND REASONABLE

ATTORNEY FEES AND COSTS TIF SUCCESSEUL IN AN ACTION INITIATED

UNDER THIS SECTION.

(D) JURISDICTION.--A CIVIL ACTION UNDER THTIS SECTION MAY BE

BROUGHT BY THE ATTORNEY GENERAL TN COMMONWEALTH COURT OR IN THE

COURT OF COMMON PLEAS OF THE COUNTY IN WHTICH A PARTY RESTDES OR

HAS A PRINCIPAL PLACE OF BUSINESS.
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(E) INVESTIGATION. ——

(1) IF THE ATTORNEY GENERAL HAS REASON TO BELIEVE THAT A

PERSON, WHETHER FOREIGN OR DOMESTIC, HAS ENGAGED IN OR IS

ENGAGING IN A VIOLATION OF THTIS CHAPTER OR OF A FEDERAL

ANTITRUST TAW THAT MAY BE ENFORCED BY THE ATTORNEY GENERAT,

THE ATTORNEY GENERATL, MAY INITTATE AN INVESTIGATION.

(2) AS PART OF AN INVESTIGATION UNDER THIS SECTION, THE

ATTORNEY GENERAL MAY ADMINISTER OATHS AND AFFIRMATIONS,

SUBPOENA WITNESSES AND DOCUMENTARY MATERIAL, PROPOUND

INTERROGATORIES TO BE ANSWERED IN WRITING UNDER OATH AND

COLLECT EVIDENCE.

(3) THE ATTORNEY GENERATL MAY USE THE TINFORMATTION

OBTATINED UNDER THIS SECTION AS THE ATTORNEY GENERAL

DETERMINES NECESSARY IN THE CIVIL ENFORCEMENT OF THIS CHAPTER

OR FEDERAT ANTITRUST TLAW THAT MAY BE ENFORCED BY THE ATTORNEY

GENERAL, INCLUDING PRESENTATION BEFORE A COURT.

(4) THE ATTORNEY GENERAL MAY COOPERATE WITH AND

COORDINATE ENFORCEMENT OF THIS CHAPTER AND A FEDERAL

ANTITRUST LAW MAY BE ENFORCED BY THE ATTORNEY GENERAL WITH

THE FEDERATL GOVERNMENT AND THE SEVERATL STATES, TINCLUDING

USING AND SHARING INFORMATION AND EVIDENCE OBTAINED UNDER

THIS CHAPTER.

§ 906. MEASUREMENT OF DAMAGES.

(A) GENERAL RULE.--TN AN ACTION BROUGHT UNDER THIS CHAPTER,

THE PREVATLING PARTY SHATLL RECOVER TREBLE DAMAGES SUSTAINED,

REASONABLE ATTORNEY FEES AND COSTS, EXPERT WITNESS FEES AND

INVESTIGATIVE COSTS.

(B) METHOD.--IN AN ACTION UNDER THIS CHAPTER, DAMAGES MAY BE

PROVED AND ASSESSED IN THE AGGREGATE BY STATISTICAL OR SAMPLING

METHODS, BY THE COMPUTATION OF TILLEGAL OVERCHARGES OR
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UNDERPAYMENT OR BY ANOTHER REASONABLE SYSTEM OF ESTIMATING

AGGREGATE DAMAGES AS THE COURT MAY PERMIT WITHOUT THE NECESSITY

OF SEPARATELY PROVING THE INDIVIDUAL CLAIM OF, OR AMOUNT OF

DAMAGE TO, PERSONS ON WHOSE BEHALFEF THE SUIT WAS BROUGHT.

(C) INTEREST.--DAMAGES FOR INJURTES BY REASON OF ANYTHING

PROHIBITED UNDER THIS CHAPTER SHALL INCLUDE INTEREST COMPUTED

FROM THE DATE ON WHICH THE INJURY IS SUSTAINED, AT A RATE EQUAL

TO THE STATUTORY RATE FOR POSTJUDGMENT INTEREST, AND THE COST OF

SUIT, INCLUDING REASONABLE ATTORNEY FEES.

§ 907. PREMERGER NOTIFICATION REGARDING HEALTH CARE.

(A) GENERAL NOTIFICATION.--A PERSON CONDUCTING BUSINESS IN

THTS COMMONWEATLTH THAT TS REQUIRED TO FITLE THE NOTIFTICATION AND

REPORT FORM FOR CERTAIN MERGERS AND ACQUISITIONS UNDER THE HART-

SCOTT-RODINO ACT SHALL PROVIDE THE SAME NOTICE AND DOCUMENTATION

IN TITS ENTTIRETY TO THE OFFICE OF ATTORNEY GENERATL AT THE SAME

TIME THAT NOTICE IS FILED WITH THE FEDERAL TRADE COMMISSION OR

THE UNITED STATES DEPARTMENT OF JUSTICE.

(B) HEALTH CARE NOTIFICATION.--

(1) IT IS THE INTENT OF THE GENERAL ASSEMBLY TO ENSURE

THAT COMPETITION BENEFICTIAT TO CONSUMERS TN HEALTH CARE

MARKETS ACROSS THIS COMMONWEALTH REMATNS VIGOROUS AND ROBUST.

(2) THE GENERAL ASSEMBLY SUPPORTS THE INTENT THROUGH

THIS SECTION, WHICH PROVIDES THE OFFICE OF ATTORNEY GENERAL

WITH NOTICE OF ALL MATERIAL HEALTH CARE TRANSACTIONS IN THIS

COMMONWEALTH, SO THAT THE OFFICE OF ATTORNEY GENERAL HAS THE

INFORMATION NECESSARY TO DETERMINE WHETHER AN INVESTIGATION

UNDER THIS CHAPTER IS WARRANTED FOR POTENTIAL ANTICOMPETITIVE

CONDUCT AND CONSUMER HARM.

(3) IN ADDITION TO REQUIRING NOTICE UNDER SUBSECTION (A)

FOR TRANSACTIONS NOT INVOLVING HEAILTH CARE, THIS SECTION IS
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ALSO INTENDED TO SUPPLEMENT THE HART-SCOTT-RODINO ACT BY

REQUIRING NOTICE OF HEALTH CARE TRANSACTIONS NOT REPORTABLE

UNDER THE REPORTING THRESHOLDS OF THE HART-SCOTT-RODINO ACT

AND BY PROVIDING THE OFFICE OF ATTORNEY GENERAT WITH A COPY

OF FILINGS MADE TIN ACCORDANCE WITH THE HART-SCOTT-RODINO ACT.

(C) NOTICE OF MATERTIAL CHANGE.--

(1) NOT LESS THAN 120 DAYS PRIOR TO THE EFFECTIVE DATE

OF A HEALTH CARE TRANSACTION THAT RESULTS IN A MATERTIAL

CHANGE, THE PARTIES TO THE HEALTH CARE TRANSACTION SHALL

SUBMIT WRITTEN NOTICE TO THE OFFICE OF ATTORNEY GENERAL OF

THE MATERIAL CHANGE.

(2) FOR THE PURPOSES OF THIS SECTION, A MATERIAL CHANGE

INCLUDES A MERGER, ACQUISITION OR CONTRACTING AFFILIATION

BETWEEN TWO OR MORE ENTITIES OF THE FOLLOWING TYPES:

(I) HEALTH CARE FACILITIES;

(IT) HEALTH CARE FACILITY SYSTEMS; OR

(ITT) PROVIDER ORGANIZATIONS.

(3) A MATERTIAL CHANGE INCLUDES PROPOSED CHANGES

IDENTIFIED IN PARAGRAPH (1) BETWEEN A PENNSYLVANIA ENTITY AND

AN OUT-OF-STATE ENTITY WHERE THE OUT-OF-STATE ENTITY

GENERATES AT LEAST $10,000,000 IN HEALTH CARE SERVICES

REVENUE FROM PATIENTS RESIDING IN THTIS COMMONWEALTH AND THE

ENTITIES ARE OF THE TYPES TDENTIFIED IN PARAGRAPH (2). A

PARTY TO A MATERIAL CHANGE THAT IS LICENSED OR OPERATING IN

THIS COMMONWEALTH SHALL SUBMIT A NOTICE AS REQUIRED UNDER

THIS SECTION.

(4) FOR PURPOSES OF PARAGRAPH (2), A MERGER, ACQUISITION

OR CONTRACTING AFFITLTIATION BETWEEN TWO OR MORE HEALTH CARE

FACILITIES, HEATTH CARE FACILITY SYSTEMS OR PROVIDER

ORGANIZATIONS ONLY QUALTIFIES AS A MATERIAL CHANGE TF THE
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1 HEALTH CARE FACILITIES, HEALTH CARE FACILITY SYSTEMS OR

2 PROVIDER ORGANIZATIONS DID NOT PREVIOUSLY HAVE COMMON

3 OWNERSHIP OR A CONTRACTING AFFILIATION.

4 (D) NOTICE REQUIREMENTS.--

5 (1) THE WRITTEN NOTICE PROVIDED BY THE PARTIES, AS

6 REQUIRED BY SUBSECTION (C), SHALL INCLUDE:

7 (I) THE NAMES OF THE PARTIES AND THEIR CURRENT

8 BUSINESS ADDRESSES.

9 (IT) IDENTIFICATION OF ALL LOCATIONS WHERE HEALTH
10 CARE SERVICES ARE CURRENTLY PROVIDED BY EACH PARTY.

11 (ITT) IDENTIFICATION OF ALL HEALTH CARE

12 PRACTITTIONERS WHO CURRENTLY PROVIDE HEALTH CARE SERVICES
13 FOR EACH PARTY.

14 (IV) A BRIEF DESCRIPTION OF THE NATURE AND PURPOSE
15 OF THE PROPOSED MATERIAL CHANGE.

16 (V) THE ANTICIPATED EFFECTIVE DATE OF THE PROPOSED
17 MATERTIAL CHANGE.
18 (2) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO
19 PROHIBIT THE PARTIES TO A MATERTIAL CHANGE FROM VOLUNTARILY
20 PROVIDING ADDITIONAL INFORMATION TO THE OFFICE OF ATTORNEY
21 GENERAL.
22 (E) REQUESTS FOR ADDITIONAL INFORMATION.--
23 (1) THE OFFICE OF ATTORNEY GENERAL MUST MAKE A REQUEST
24 FOR ADDITIONAL INFORMATION FROM THE PARTIES UNDER THIS
25 CHAPTER WITHIN 30 DAYS OF THE DATE NOTICE IS RECEIVED UNDER
26 SUBSECTIONS (A), (C) AND (D).
27 (2) NOTHING IN THIS SUBSECTION SHALL BE CONSTRUED TO
28 PRECLUDE THE OFFICE OF ATTORNEY GENERAL FROM CONDUCTING AN
29 INVESTIGATION OR ENFORCING FEDERAL OR STATE ANTITRUST LAWS AT
30 A IATER DATE.
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(F) HEALTH CARE PREMERGER NOTIFICATION.--A HEALTH CARE

PRACTITIONER OR PROVIDER ORGANIZATION CONDUCTING BUSINESS IN

THIS COMMONWEALTH THAT FILES A PREMERGER NOTIFICATION WITH THE

FEDERAL TRADE COMMISSTION OR THE UNITED STATES DEPARTMENT OF

JUSTICE, IN COMPLIANCE WITH THE HART-SCOTT-RODINO ACT, SHATLL

PROVIDE A COPY OF THE FILING TO THE OFFICE OF ATTORNEY GENERAL.

PROVIDING A COPY OF THE HART-SCOTT-RODINO ACT FILING TO THE

OFFICE OF ATTORNEY GENERAL SATISEFIES THE NOTICE REQUIREMENT

UNDER SUBSECTION (D).

(G) MATERIALS SUBMITTED TO THE OFFICE OF ATTORNEY GENERAL.--

(1) INFORMATION SUBMITTED TO THE OFFICE OF ATTORNEY

GENERATL UNDER THIS SECTION SHATT BE MATNTAINED AND USED BY

THE OFFICE OF ATTORNEY GENERATL IN THE SAME MANNER AND UNDER

THE SAME PROTECTIONS AS PROVIDED UNDER THIS CHAPTER.

(2) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO LIMIT

THE OFFICE OF ATTORNEY GENERAL'S AUTHORITY UNDER THTS

CHAPTER.

(3) FATILURE TO COMPLY WITH THIS SECTION DOES NOT PROVIDE

A PRIVATE CAUSE OF ACTION.

(H) PENALTY FOR NONCOMPLTIANCE.--A PERSON THAT FATLS TO

COMPLY WITH THTS SECTION IS LTABLE TO THE COMMONWEALTH FOR A

CIVIL PENALTY OF NOT MORE THAN $200 PER DAY FOR EACH DAY OF

NONCOMPLIANCE.

§ 908. CIVIL INVESTIGATION.

(A) POWER OF ATTORNEY GENERAL TO CONDUCT.--

(1) IF THE ATTORNEY GENERAL HAS REASON TO BELIEVE THAT A

PERSON, WHETHER FOREIGN OR DOMESTIC, HAS ENGAGED IN OR IS

ENGAGING IN A VIOLATION OF THTIS CHAPTER OR OF A FEDERAL

ANTITRUST TAW THAT MAY BE ENFORCED BY THE ATTORNEY GENERAT,

THE ATTORNEY GENERATL MAY INITTATE AN TINVESTIGATION.
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(2) AS PART OF AN INVESTIGATION UNDER THIS SECTION, THE

ATTORNEY GENERAL MAY ADMINISTER OATHS AND AFFIRMATIONS,

SUBPOENA WITNESSES AND DOCUMENTARY MATERIAL, PROPOUND

INTERROGATORIES TO BE ANSWERED TN WRITING UNDER OATH AND

COLLECT EVIDENCE.

(3) THE ATTORNEY GENERAL MAY USE THE INFORMATION

OBTAINED UNDER THIS SECTION AS THE ATTORNEY GENERAL

DETERMINES NECESSARY IN THE CIVIL ENFORCEMENT OF THIS CHAPTER

OR FEDERATL ANTITRUST TLAW THAT MAY BE ENFORCED BY THE ATTORNEY

GENERAL, INCLUDING PRESENTATION BEFORE A COURT.

(4) AN INTERROGATORY OR SUBPOENA SERVED UNDER THTS

SUBSECTION SHALL TNFORM THE PARTY SERVED OF THE RTIGHT TO FILE

A PETTTION AS PROVIDED IN SUBSECTION (B).

(B) PETITION AUTHORIZED.--—

(1) NOT LATER THAN FIVE BUSINESS DAYS AFTER THE SERVICE

OF AN INTERROGATORY OR SUBPOENA, OR AT ANY TIME BEFORE THE

RETURN DATE SPECIFTIED IN THE INTERROGATORY OR SUBPOENA, THE

PARTY SERVED UNDER THIS SECTION MAY FILE IN COMMONWEALTH

COURT A PETITION FOR AN ORDER MODIFYING OR SETTING ASIDE THE

INTERROGATORY OR SUBPOENA.

(2) THE PARTY MUST SERVE THE ATTORNEY GENERAT WITH A

COPY OF THE PETITION.

(3) THE PETITIONER MAY RATSE AN OBJECTION OR PRIVILEGE

THAT WOULD BE AVAILABLE UNDER THIS CHAPTER OR UPON SERVICE OF

A SUBPOENA IN A CIVIL ACTION.

(C) TLOCATION FOR PRODUCTION OF DOCUMENTARY MATERIAL.--

(1) IF DOCUMENTARY MATERIAL THAT THE ATTORNEY GENERAL

SEEKS TO OBTATIN BY SUBPOENA TS NOT TLOCATED WITHIN THTS

COMMONWEALTH AND TS NOT REDUCIBLE TO ELECTRONIC REPRODUCTION

AND TRANSMISSION, THE PARTY SUBPOENAED MAY MAKE THE
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DOCUMENTARY MATERTAL AVATILABLE TO THE ATTORNEY GENERAL TO

EXAMINE THE DOCUMENTARY MATERIAL AT THE PLACE WHERE THE

DOCUMENTARY MATERTIAL IS LOCATED.

(2) THE ATTORNEY GENERAT, MAY DESTGNATE REPRESENTATIVES,

INCLUDING OFFICIALS OF THE STATE IN WHICH THE DOCUMENTARY

MATERIAL IS LOCATED, TO INSPECT THE DOCUMENTARY MATERIAL ON

THE ATTORNEY GENERAL'S BEHALF.

(3) THE ATTORNEY GENERAL MAY RESPOND TO SIMILAR REQUESTS

FROM OFFICIALS OF OTHER STATES AND MAY INSPECT DOCUMENTARY

MATERIAL ON THETIR BEHALF.

(D) INVESTIGATION ENFORCEMENT ORDER.--

(1) THE ATTORNEY GENERATL MAY APPLY TO COMMONWEALTH COURT

FFOR AN ORDER COMPEITLTING COMPLTIANCE OF A PARTY WHO FATLS TO

OBEY A SUBPOENA OR ANSWER AN INTERROGATORY ISSUED UNDER THIS

SECTION WITHOUT ILAWEUL EXCUSE AND UPON REASONABLE NOTICE TO

ALL PERSONS AFFECTED BY THE SUBPOENA OR INTERROGATORY.

(2) THE ATTORNEY GENERAL MAY REQUEST THAT AN INDIVIDUAL

WHO REFUSES TO COMPLY WITH A SUBPOENA OR ANSWER AN

INTERROGATORY ON THE GROUNDS THAT THE TESTIMONY OR

DOCUMENTARY MATERTAT, MAY TINCRIMINATE THE TINDIVIDUAL BE

ORDERED BY THE COURT TO PROVIDE THE TESTIMONY OR DOCUMENTARY

MATERTAT .

(3) EXCEPT FOR A PROSECUTION FOR PERJURY, AN INDIVIDUAL

WHO COMPLIES WITH A COURT ORDER TO PROVIDE TESTIMONY OR

MATTER AFTER ASSERTING A PRIVILEGE AGAINST SELF-INCRIMINATION

TO WHICH THE INDIVIDUAL IS ENTITLED BY LAW SHALL NOT HAVE THE

TESTIMONY OR DOCUMENTARY MATERTIAL PROVIDED, OR EVIDENCE

DERIVED THEREFROM, OR RECETVED AGAINST THE TINDIVIDUAL USED IN

A CRIMINAL TNVESTTIGATION OR PROCEEDING.

(E) DUTY TO COMPLY.--A PERSON, WHETHER FOREIGN OR DOMESTIC,
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UPON WHOM AN INTERROGATORY OR SUBPOENA IS SERVED PURSUANT TO

THIS SECTION SHALL COMPLY WITH THE TERMS OF THE INTERROGATORY OR

SUBPOENA UNLESS OTHERWISE PROVIDED BY THIS SECTION OR BY COURT

ORDER.

(F) LIABILITY.——

(1) A PERSON WHO:

(I) FATLS TO APPEAR WITH THE INTENT TO AVOID, EVADE

OR PREVENT COMPLIANCE, IN WHOLE OR IN PART, WITH AN

INVESTIGATION UNDER THIS CHAPTER OR WHO REMOVES FROM A

PLACE, CONCEALS, WITHHOLDS, MUTILATES, ALTERS, DESTROYS

OR BY OTHER MEANS FALSTFTIES A MATTER OR DOCUMENTARY

MATERTAL TN THE POSSESSTION, CUSTODY OR CONTROL OF A

PERSON, SUBJECT TO THE REQUEST OR SUBPOENA; OR

(IT) KNOWINGLY CONCEALS RELEVANT TINFORMATION WITH

THE INTENT TO AVOID, EVADE OR PREVENT COMPLIANCE SHALL BE

LIABLE FOR A CIVIL PENALTY AS PROVIDED IN THTIS

SUBSECTION.

(2) THE ATTORNEY GENERATL MAY, UPON PETITION TO

COMMONWEATLTH COURT, RECOVER A CIVII, PENALTY NOT TO EXCEED

$25,000. TF A CIVIL PENALTY IS ASSESSED IN OR AS THE RESULT

OF TITTGATION, THE ATTORNEY GENERATL TS ENTITLED TO REASONABLE

ATTORNEY FEES AND COSTS.

(G) ACCESS TO INFORMATION OF OTHER AGENCIES AND

CONFIDENTIALTTY.--

(1) IF CRIMINAL OR CIVIT INTELLIGENCE, RECORDS OF

INVESTIGATIONS, INVESTIGATIVE TINFORMATION OR OTHER

INFORMATION HELD BY A FEDERAL OR STATE AGENCY IS AVAILABLE TO

THE ATTORNEY GENERATL ON A CONFIDENTIAT OR RESTRICTED BASTS,

THE ATTORNEY GENERATL MAY OBTATIN AND USE THE TNFORMATION

UNLESS OTHERWISE PROHIBITED BY TAW.
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(2) A RECORD OF AN INVESTIGATION OR INTELLIGENCE OR

INVESTIGATIVE INFORMATION THAT IS EXEMPT FROM DISCLOSURE

UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS

THE RIGHT-TO-KNOW LAW, SHATT REMATN CONFIDENTIATL AND BE

EXEMPT FROM DISCLOSURE UNDER THAT ACT.

(H) RECORDS OF INVESTIGATION.--A WRITTEN RESPONSE, TESTIMONY

OR DOCUMENT OBTAINED BY THE ATTORNEY GENERAL UNDER THIS SECTION,

OR INFORMATION DERTIVED DIRECTLY OR INDIRECTLY FROM A WRITTEN

RESPONSE, TESTIMONY OR DOCUMENT OBTAINED BY THE ATTORNEY

GENERAL, SHALL BE DEEMED A RECORD OF AN INVESTIGATION AND SHALL

BE EXEMPT FROM DISCLOSURE UNDER THE RIGHT-TO-KNOW LAW.

§ 909. CRIMINAL PENALTIES.

A PERSON, INCLUDING AN AGENT OR OFFICER OF THE PERSON, WHO

KNOWINGLY COMMITS AN UNLAWFUL ACT UNDER SECTION 904 (A) OR (B)

(RELATING TO PROHIBITED ACTS) IS GUILTY OF A FELONY OF THE THIRD

DEGREE AND, UPON CONVICTION, SHALL BE SENTENCED TO A TERM OF

IMPRISONMENT OF NOT MORE THAN FOUR YEARS OR SENTENCED TO PAY A

FINE OF NOT MORE THAN $1,000,000, OR BOTH. IF THE PERSON WHO

KNOWINGLY COMMITTED AN UNLAWFUL ACT UNDER SECTION 904 (A) OR (B)

IS A CORPORATION, THE CORPORATION SHALL BE SENTENCED TO PAY A

FINE OF NOT MORE THAN $1,000,000. AN INDICTMENT OR INFORMATION

BASED ON A VIOLATION OF THIS CHAPTER MUST BE FILED WITHIN FIVE

YEARS AFTER THE VIOLATION. NO CRIMINAL PROCEEDING BARRED BY A

PRIOR LIMITATION SHALTL BE REVIVED BY THTIS CHAPTER.

§ 910. STANDING.

AN INDIVIDUAL OR ENTITY WHO HAS SUFFERED DAMAGES AS A RESULT

OF PROHIBITED ACTS ENUMERATED IN SECTION 904 (RELATING TO

PROHIBITED ACTS) SHALT HAVE STANDING TO COMMENCE AN ACTION IN A

COURT OF COMPETENT JURISDICTION.

§ 911. ANTITRUST ENFORCEMENT BY PRIVATE PARTIES.
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(A) FELECTION.--THE PLAINTIFE IN AN ACTION COMMENCED UNDER

THIS CHAPTER MAY ELECT TO SUE FOR AND RECOVER EITHER TREBLE

DAMAGES SUSTAINED OR THE FULL AMOUNT OF THE PLATINTIFE'S

OVERCHARGE OR UNDERPAYMENT WITHOUT REGARD TO ANY PORTION OF THE

OVERCHARGE OR UNDERPAYMENT THAT WAS RECOVERED UPON RESALE. AN

ACTION UNDER THIS SECTION MAY BE BROUGHT BY A PERSON INJURED IN

THE PERSON'S BUSINESS OR PROPERTY UNDER THTIS CHAPTER, REGARDLESS

OF WHETHER THE PERSON DEALT DIRECTLY OR TINDIRECTLY WITH THE

DEFENDANT. A REMEDY UNDER THIS SECTION IS IN ADDITION TO ANY

OTHER REMEDY UNDER LAW AND MAY NOT DIMINISH OR OFFSET ANY OTHER

REMEDY. PROOF OF LIABILITY AS A RESULT OF ANTICOMPETITIVE

CONDUCT TN VIOLATTION OF THTS CHAPTER SHALL NOT REQUIRE PROOF OF

INDIVIDUAL RELTIANCE.

(B) CLASS ACTION.--AN ACTION BROUGHT UNDER THIS SECTION MAY

BE MAINTAINED AS A CLASS ACTION PURSUANT TO THE PENNSYLVANTIA

RULES OF CIVIL PROCEDURE.

§ 912. COOPERATION WITH FEDERAL GOVERNMENT AND OTHER STATES.

THE ATTORNEY GENERAL MAY COOPERATE WITH AND COORDINATE

ENFORCEMENT OF THIS CHAPTER AND FEDERAL ANTITRUST LAW THAT MAY

BE ENFORCED BY THE ATTORNEY GENERATL WITH THE FEDERAT GOVERNMENT

AND THE SEVERAL STATES, INCLUDING USING AND SHARING INFORMATION

AND EVIDENCE OBTATINED UNDER THIS CHAPTER.

§ 913. EXCEPTIONS.

THIS CHAPTER SHALL NOT MAKE ILLEGAL AN ACTIVITY OR CONDUCT

EXEMPT UNDER ANY STATUTE OF THE UNITED STATES OR THE

COMMONWEALTH.

§ 914. APPLICABILITY.

THTS CHAPTER SHATLT NOT APPLY TO A COOPERATIVE ASSOCIATION OR

AN EMPLOYEE-OWNED ENTERPRISE, CORPORATE OR OTHERWISE, OF

FARMERS, GARDENERS OR DATRY PRODUCERS, INCLUDING LIVESTOCK
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FARMERS AND FRUIT GROWERS, NOR TO A CONTRACT, AGREEMENT OR

ARRANGEMENT MADE BY THE ASSOCIATION OR ENTERPRISE, NOR TO A BONA

FIDE LABOR UNION.

§ 915. ACTION NOT BARRED AS AFFECTING OR INVOLVING INTERSTATE

OR FOREIGN COMMERCE.

AN ACTION UNDER THIS CHAPTER MAY NOT BE BARRED ON THE GROUNDS

THAT THE ACTIVITY OR CONDUCT COMPLAINED OF AFFECTS OR INVOLVES

INTERSTATE OR FOREIGN COMMERCE.

§ 916. REMEDIES CUMULATIVE.

THE REMEDIES AFFORDED BY THIS CHAPTER ARE CUMULATIVE.

SECTION 2. THE ADDITION OF 12 PA.C.S. CH. 9 SHALL APPLY TO
ANY ACTION OR PROCEEDING BROUGHT BY THE ATTORNEY GENERAL AND
PENDING ON THE DATE OF ENACTMENT OF THIS ACT.

SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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