PRIOR PRINTER'S NO. 2687 PRINTER'S NO. 3020

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2104 >5%°

INTRODUCED BY MADDEN, SCOTT, PROBST, GIRAL, HANBIDGE, KINSEY,
SCHLOSSBERG, SANCHEZ, NEILSON, HILL-EVANS, MADSEN, CERRATO,
WAXMAN, DALEY, GREEN, WEBSTER AND TAKAC, MARCH 14, 2024

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
APRIL 30, 2024
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AMENDING THE ACT OF OCTOBER 27, 1955 (P.L.744, NO.222), ENTITLED <=--
"AN ACT PROHIBITING CERTAIN PRACTICES OF DISCRIMINATION
BECAUSE OF RACE, COLOR, RELIGIOUS CREED, ANCESTRY, AGE OR
NATIONAL ORIGIN BY EMPLOYERS, EMPLOYMENT AGENCIES, LABOR
ORGANIZATIONS AND OTHERS AS HEREIN DEFINED; CREATING THE
PENNSYLVANIA HUMAN RELATIONS COMMISSION IN THE GOVERNOR'S
OFFICE; DEFINING ITS FUNCTIONS, POWERS AND DUTIES; PROVIDING
FOR PROCEDURE AND ENFORCEMENT; PROVIDING FOR FORMULATION OF
AN EDUCATIONAL PROGRAM TO PREVENT PREJUDICE; PROVIDING FOR
JUDICIAL REVIEW AND ENFORCEMENT AND IMPOSING PENALTIES,"
FURTHER PROVIDING FOR POWERS AND DUTIES OF THE COMMISSION;
PROVIDING FOR POLICIES AND PROCEDURES; AND ESTABLISHING THE
HUMAN RELATIONS TRAINING FUND.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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29 SECTION 1. SECTION 7(F) OF THE ACT OF OCTOBER 27, 1955

30 (P.L.744, NO.222),
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KNOWN AS THE PENNSYLVANIA HUMAN RELATIONS

<--



1 ACT, IS AMENDED TO READ:

2 SECTION 7. POWERS AND DUTIES OF THE COMMISSION.--THE

3 COMMISSION SHALL HAVE THE FOLLOWING POWERS AND DUTIES:

4 * k%

5 (F) TO INITIATE, RECEIVE, INVESTIGATE AND PASS UPON

6 COMPLAINTS CHARGING UNLAWFUL DISCRIMINATORY PRACTICES AND

7 VIOLATIONS OF SECTION 7.1.

38 * x *
9 SECTION 2. THE ACT IS AMENDED BY ADDING A SECTION TO READ:
10 SECTION 7.1. POLICIES AND PROCEDURES.--(A) AN EMPLOYER

11 SHALL ADOPT WRITTEN POLICIES AND PROCEDURES FOR PREVENTING

12 HARASSMENT, DISCRIMINATION AND RETALTIATION AGAINST EMPLOYES. THE

13 POLICIES AND PROCEDURES SHALL INCLUDE, AT A MINIMUM, ALL OF THE

14 FOLLOWING:

15 (1) AN EXPLANATION THAT HARASSMENT, DISCRIMINATION AND

16 RETALIATION ARE UNLAWFUL ACTS UNDER FEDERAL AND STATE LAW.

17 (2) AN EXPLANATION THAT SEXUAL HARASSMENT IS A FORM OF

18 UNLAWFUL DISCRIMINATION UNDER FEDERAL AND STATE LAW.

19 (3) A COMPLAINT PROCEDURE TO REPORT AND ADDRESS HARASSMENT,

20 DISCRIMINATION AND RETALTATION CLAIMS, INCLUDING A PROVISION

21 ALLOWING EMPIOYES TO REPORT THE CLAIMS TO PERSONS OTHER THAN

22 THEIR SUPERVISOR.

23 (4) THE SPECIFIC RESPONSIBILITIES OF A SUPERVISOR IN THE

24 IDENTIFICATION, PREVENTION AND REPORTING OF HARASSMENT,

25 DISCRIMINATION AND RETALIATION.

26 (5) AN EXPLANATION OF THE PROCEDURES FOR MAINTAINING

27 CONFIDENTIALITY SURROUNDING THE REPORTING OF HARASSMENT,

28 DISCRIMINATION AND RETALTATION CLAIMS.

29 (6) A PROCEDURE FOR THE TIMELY, THOROUGH AND PROMPT

30 INVESTIGATION OF CLAIMS OF HARASSMENT, DISCRIMINATION AND
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RETALTIATION FILED BY AN EMPLOYE.

(B) AN EMPLOYER SHALL MAKE THE POLICIES AND PROCEDURES UNDER

THIS SECTION AVAILABLE AND EASTLY ACCESSIBLE TO ALL EMPLOYES. AN

EMPLOYER MAY POST THE POLICIES AND PROCEDURES ON THE EMPLOYER'S

INTERNET WEBSTTE WHICH IS ACCESSIBLE TO EMPLOYES.

(C) AN EMPLOYER SHALL KEEP RECORDS OF THE CURRENT POLICIES

AND PROCEDURES UNDER THIS SECTION AND MAKE THEM AVATLABLE FOR

INSPECTION BY THE COMMISSION UPON REQUEST. TIF APPLICABLE,

EMPLOYERS SHALL ALSO KEEP A RECORD OF THE IMMEDIATELY PRECEDING

POLICIES AND PROCEDURES FOR A PERIOD OF THREE YEARS AFTER THE

EFFECTIVE DATE OF THE CURRENT POLICIES AND PROCEDURES AND MAKE

THEM AVATLABLE FOR INSPECTTION BY THE COMMISSTION UPON REQUEST.

(D) THE COMMISSION SHALL DEVELOP STANDARD POLICIES AND

PROCEDURES THAT MAY BE USED BY EMPLOYERS TO SATISEY THE

REQUIREMENTS UNDER CLAUSE (A). THE POLICIES AND PROCEDURES SHALL

BE MADE PUBLICLY AVATLABLE AT NO COST ON THE PUBLICLY ACCESSIBLE

INTERNET WEBSITE OF THE COMMISSION.

(E) WITHIN FORTY-FIVE DAYS OF ANY CHANGES TO FEDERAL OR

STATE HARASSMENT, DISCRIMINATION OR RETALTATION LAWS THAT WOULD

IMPACT THE STANDARD POLICIES AND PROCEDURES UNDER CLAUSE (D),

THE COMMISSTION SHATT PUBLTISH THE CHANGES ON ITS PUBLICLY

ACCESSIBLE INTERNET WEBSITE AND TRANSMIT NOTICE OF THE CHANGES

TO THE LEGISLATIVE REFERENCE BUREAU FOR PUBLICATION IN THE NEXT

AVATILABLE ISSUE OF THE PENNSYLVANTA BULLETIN. THE COMMISSION

SHALL ALERT EMPLOYERS OF CHANGES TO THE STANDARD POLICIES AND

PROCEDURES AND SHALL ESTABLISH AND UTILIZE AN ELECTRONIC

NOTIFICATION SYSTEM TO ISSUE THE ALERTS. AN EMPLOYER SHALL ADOPT

THE REQUTIRED CHANGE TO THE STANDARD POLICTES AND PROCEDURES

WITHIN FORTY-FTIVE DAYS OF RECEIVING NOTIFTCATION OF THE CHANGE

FROM THE COMMISSION.
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(F) A PERSON CLAIMING A VIOLATION OF THIS SECTION MAY MAKE A

COMPLAINT WITH THE COMMISSION. THE COMPLAINT MUST STATE THE NAME

AND ADDRESS OF THE EMPLOYER ALLEGED TO HAVE VIOLATED THIS

SECTION. TF, AFTER TINVESTIGATION BY THE COMMISSION, THE

COMMISSION DETERMINES THAT THE EMPTLOYER VIOLATED THIS SECTION,

THE COMMISSION SHALL ENDEAVOR TO CAUSE COMPLIANCE WITH THIS

SECTION AND MAY ISSUE A CITATION AND IMPOSE A FINE AS PROVIDED

IN CLAUSE (G).

(G) THE COMMISSION MAY TISSUE CITATIONS AND TIMPOSE FINES ON

AN EMPLOYER FOR A VIOLATION OF THIS SECTION AS FOLLOWS:

(1) A FINE OF NOT LESS THAN FIVE HUNDRED DOLLARS ($500) AND

NOT MORE THAN ONE THOUSAND DOLLARS (81,000) FOR THE FIRST

VIOLATTION.

(2) A FINE OF NOT LESS THAN ONE THOUSAND DOLLARS ($1,000)

AND NOT MORE THAN FIVE THOUSAND DOLLARS ($5,000) FOR THE SECOND

OR EACH SUBSEQUENT VIOLATION.

(3) UNLESS AN EMPLOYER HAS DEMONSTRATED WILLFUL DISREGARD

FOR THE REQUIREMENTS OF THIS ACT, THE COMMISSION SHALL WAIVE THE

FINE FOR A FIRST-TIME VIOLATION OF THIS SECTION TIF THE EMPLOYER

PROVES TO THE SATISFACTION OF THE COMMISSTION, WITHIN STIXTY DAYS

OF THE TSSUANCE OF THE CTITATION, THAT THE VIOLATION HAS BEEN

CURED. THE COMMISSION MAY WATIVE THE FINE FOR A SECOND-TIME

VIOLATION OF THIS SECTION TIF THE VIOLATION IS A RESULT OF THE

EMPLOYER FATLING TO UPDATE POLICIES AND PROCEDURES IN ACCORDANCE

WITH CLAUSE (F), PROVIDED THE EMPLOYER PROVES TO THE

SATISFACTION OF THE COMMISSION, WITHIN SIXTY DAYS OF THE

ISSUANCE OF THE CITATION, THAT THE VIOLATION HAS BEEN CURED.

(H) THE HUMAN RELATTIONS TRATINING FUND IS ESTABLISHED AS A

SEPARATE FUND IN THE STATE TREASURY. THE FOLLOWING APPLY:

(1) A FINE IMPOSED AND COLLECTED BY THE COMMISSION UNDER
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1 CLAUSE (G) OR A CIVIL PENALTY ASSESSED UNDER SECTION 9 (F) (2)

2 SHALL BE DEPOSITED INTO THE HUMAN RELATIONS TRAINING FUND.

3 (2) THE MONEY IN THE HUMAN RELATIONS TRAINING FUND IS

4 APPROPRIATED ON A CONTINUING BASIS TO THE COMMISSTION TO BE USED

5 FOR TRAINING, EDUCATION AND OUTREACH.

6 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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