SENATE AMENDED

PRIOR PRINTER'S NOS. 390, 845 PRINTER'S No. 29533

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 412 ™520°

INTRODUCED BY GLEIM, RYAN, PICKETT, JAMES, MOUL, ECKER, HILL-
EVANS, ROWE, KAUFFMAN, KEEFER, FREEMAN, B. MILLER, R. BROWN,
ZIMMERMAN, SAYLOR, N. NELSON, GAYDOS, GILLEN AND JONES,
FEBRUARY 4, 2021

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, DECEMBER 14, 2021

22

23

24

AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An
act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," im—prefessioral—employees—providing— <--
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; ; IN PRELIMINARY PROVISIONS, PROVIDING <=-
FOR SPECIAL PROVISIONS APPLICABLE TO LIMITED SCHOOL YEARS; IN
PROFESSIONAL EMPLOYEES, PROVIDING FOR DAY-TO-DAY SUBSTITUTES;
IN CERTIFICATION OF TEACHERS, FURTHER PROVIDING FOR
SUBSTITUTE TEACHING PERMIT FOR PROSPECTIVE TEACHERS, FOR
PROGRAM OF CONTINUING PROFESSIONAL EDUCATION AND FOR LOCALLY
ISSUED TEMPORARY CERTIFICATION FOR SUBSTITUTE TEACHERS AND
PROVIDING FOR PERMIT FOR CLASSROOM MONITORS AND FOR
SUBSTITUTE TEACHING POLICY; AND, IN SAFE2SAY PROGRAM, FURTHER
PROVIDING FOR FALSE REPORTS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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20 Section—2+—Section120I{ar—introguctory paragraph—ana—<or—
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22 amended—to—read:
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19 Section—4+—This—act——shatt—take effect—in66—days~
20 SECTION 1. THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), KNOWN <--

21 AS THE PUBLIC SCHOOL CODE OF 1949, IS AMENDED BY ADDING SECTIONS
22 TO READ:

23 SECTION 129. SPECIAL PROVISIONS APPLICABLE TO LIMITED SCHOOL

24 YEARS.--NOTWITHSTANDING ANY PROVISION OF LAW OR REGULATION TO

25 THE CONTRARY, FOR THE 2021-2022 AND 2022-2023 SCHOOL YEARS, TIF,

26 IN THE JUDGMENT OF A SCHOOL EMPLOYER, AN EMERGENCY OR SHORTAGE

27 OF DAY-TO-DAY SUBSTITUTE TEACHERS EXISTS UNDER 24 PA.C.S. §

28 8346 (B) (RELATING TO TERMINATION OF ANNUITIES), THE SCHOOL

29 EMPLOYER MAY HIRE AN ANNUITANT, AS DEFINED IN 24 PA.C.S. § 8102

30 (RELATING TO DEFINITIONS), REGARDLESS OF WHETHER THE SCHOOL

20210HB0412PN2533 -4 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

EMPLOYER FIRST ATTEMPTS TO SECURE NONRETIRED PERSONNEL, EXCEPT

THAT THE SCHOOL EMPLOYER SHALIL COMPLY WITH SECTION 1125.1 (D) (2)

BY FIRST OFFERING THE WORK TO ANY CERTIFTIED PROFESSIONAL EMPLOYE

ON A RECALL LIST. THE PROVISIONS OF 24 PA.C.S. § 8346 (B)

REGARDING THE CONTINUATION OF ANNUITY OR DISTRIBUTIONS TO AN

ANNUITANT WHO RETURNS TO SCHOOL SERVICE DURING AN EMERGENCY

SHALL APPLY TO ANNUITANTS HIRED UNDER THIS SECTION. NOTHING

UNDER THIS SECTION SHALL SUPERSEDE OR PREEMPT A PROVISION OF AN

EXISTING COLLECTIVE BARGAINING AGREEMENT BETWEEN A SCHOOL

EMPLOYER AND AN EXCLUSIVE REPRESENTATIVE OF THE EMPLOYES UNDER

THE ACT OF JULY 23, 1970 (P.L.563, NO.195), KNOWN AS THE "PUBLIC

EMPLOYE RETLATIONS ACT."

SECTION 1114. DAY-TO-DAY SUBSTITUTES.--(A) THE FOLLOWING

SHATLT APPIY:

(1) AN INDIVIDUAL HOLDING A DAY-TO-DAY SUBSTITUTE PERMIT

ISSUED BY THE DEPARTMENT UNDER 22 PA. CODE § 49.31 (RELATING TO

CRITERIA FOR ELIGIBILITY) MAY SERVE AS A DAY-TO-DAY SUBSTITUTE

IN ANY CERTIFICATE AREA FOR A PERIOD NOT EXCEEDING TWENTY (20)

DAYS OF SUBSTITUTING FOR AN INDIVIDUAL PROFESSTONAL OR TEMPORARY

PROFESSTONATL EMPIOYE. TF THE TNDIVIDUAL'S SERVICE EXCEEDS TWENTY

(20) DAYS OF SUBSTITUTING FOR AN INDIVIDUAL PROFESSTIONAL OR

TEMPORARY PROFESSIONAL EMPILOYE, A TLONG-TERM SUBSTITUTE PERMIT

ISSUED BY THE DEPARTMENT SHATLTL BE REQUIRED.

(2) AN INDIVIDUAL HOLDING A DAY-TO-DAY SUBSTITUTE PERMIT

UNDER PARAGRAPH (1) MAY SERVE AS A DAY-TO-DAY SUBSTITUTE FOR

MORE THAN ONE PROFESSIONAL OR TEMPORARY PROFESSIONAL EMPLOYE

WITHIN A SCHOOL YEAR, FEVEN TF THE TNDIVIDUAL SERVES AS A

SUBSTITUTE FOR MORE THAN TWENTY (20) CUMULATIVE DAYS.

(B) THE FOLILOWING SHATL APPLY:

(1) THE FOLLOWING SERVICE LIMITATIONS SHALIL APPLY:
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(I) AN INDIVIDUAL HOLDING A DAY-TO-DAY SUBSTITUTE PERMIT

ISSUED BY A CHIEF SCHOOL ADMINISTRATOR UNDER 22 PA. CODE § 49.34

(RELATING TO LOCALLY-ISSUED DAY-TO-DAY SUBSTITUTE PERMITS) MAY

SERVE AS A DAY-TO-DAY SUBSTITUTE IN ANY CERTIFTCATE AREA FOR A

PERIOD NOT EXCEEDING TWENTY (20) DAYS OF SUBSTITUTING FOR AN

INDIVIDUAL PROFESSIONAL OR TEMPORARY PROFESSIONAL EMPILOYE.

(IT) AN INDIVIDUAL HOLDING A VALID AND ACTIVE PENNSYLVANTA

CERTIFICATE OR A COMPARABLE OUT-OF-STATE CERTIFTICATE MAY SERVE

AS A DAY-TO-DAY SUBSTITUTE IN THE INDIVIDUAL'S CERTIFICATE AREA

FOR A PERIOD NOT EXCEEDING TWENTY (20) DAYS OF SUBSTITUTING FOR

AN TINDIVIDUAL PROFESSIONAL OR TEMPORARY PROFESSIONAL EMPLOYE.

(2) IF AN INDIVIDUAL'S SERVICE EXCEEDS TWENTY (20) DAYS OF

SUBSTITUTING FOR AN TINDIVIDUAL PROFESSTONAL OR TEMPORARY

PROFESSTIONAL EMPIOYE, OR TF A CERTIFIED INDIVIDUAL IS

SUBSTITUTING QOUTSIDE THE INDIVIDUAL'S CERTIFICATE AREA, AN

EMERGENCY PERMIT UNDER 22 PA. CODE § 49.31 (RELATING TO CRITERIA

FOR ELTGIBTILITY) ISSUED BY THE DEPARTMENT SHALL BE REQUIRED.

(3) AN INDIVIDUAL HOLDING A DAY-TO-DAY SUBSTITUTE PERMIT

UNDER PARAGRAPH (1) MAY SERVE AS A DAY-TO-DAY SUBSTITUTE FOR

MORE THAN ONE PROFESSTONAL OR TEMPORARY PROFESSTONAL EMPIOYE

WITHIN A SCHOOL YEFAR, NOTWITHSTANDING TF THE TINDIVIDUAL SERVES

AS A SUBSTITUTE FOR MORE THAN TWENTY (20) CUMULATIVE DAYS.

(C) THE DEPARTMENT SHALL UPDATE CERTIFICATION STAFEFING

GUIDELINES TO COMPLY WITH THIS SECTION.

(D) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION UNLESS

THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CHIEF SCHOOL ADMINISTRATOR" SHATT INCLUDE A SCHOOL DISTRICT

SUPERINTENDENT, AN EXECUTIVE DIRECTOR OF AN INTERMEDIATE UNIT,

AN ADMINTISTRATIVE DIRECTOR OF AN AREA CAREER AND TECHNICAL
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1 SCHOOL OR A CHIEF EXECUTIVE OFFICER OF A CHARTER SCHOOL,

2 REGIONAL CHARTER SCHOQOL OR CYBER CHARTER SCHOOL.

3 "DAY-TO-DAY SUBSTITUTE PERMIT" SHALL MEAN A PERMIT ISSUED BY

4 THE DEPARTMENT OR A CHIEF SCHOOL ADMINISTRATOR TO FTILL A

5 POSTITION DUE TO THE TEMPORARY ABSENCE OF A PROFESSTIONAL OR

6 TEMPORARY PROFESSIONAL EMPLOYE AND FOR WHICH A LONG-TERM

7 SUBSTITUTE PERMIT IS NOT REQUIRED.

8 "EMERGENCY PERMIT" SHALL MEAN A PERMIT ISSUED TO FILL A

9 VACANCY RESULTING FROM RESIGNATION, TERMINATION, RETTIREMENT,

10 DEATH OR THE CREATION OF A NEW POSITION.

11 "LONG-TERM SUBSTITUTE PERMIT" SHALL MEAN A PERMIT ISSUED BY

12 THE DEPARTMENT THAT ALLOWS AN INDIVIDUAL TO SUBSTITUTE FOR AN

13 INDIVIDUAL PROFESSIONAL OR TEMPORARY PROFESSIONAL EMPLOYE FOR

14 MORE THAN TWENTY (20) DAYS.

15 SECTION 2. SECTIONS 1201.1(3), 1205.2(K) (3) AND 1215 OF THE
16 ACT ARE AMENDED TO READ:

17 SECTION 1201.1. SUBSTITUTE TEACHING PERMIT FOR PROSPECTIVE
18 TEACHERS.--AN INDIVIDUAL WHO DOES NOT HOLD A CERTIFICATE UNDER
19 SECTION 1201 SHALL BE ELIGIBLE TO TEACH AS A SUBSTITUTE IN A

20 SCHOOL DISTRICT, AN AREA CAREER AND TECHNICAL SCHOOL OR AN

21 INTERMEDIATE UNIT PROVIDED THAT:

22 * x *

23 (3) AN INDIVIDUAL RECEIVING A SUBSTITUTE TEACHING PERMIT FOR
24 PROSPECTIVE TEACHERS MAY SERVE AS A SUBSTITUTE TEACHER FOR NO

25 MORE THAN TEN (10) DAYS PER SCHOOL YEAR FOR A SINGLE

26 PROFESSIONAL EMPLOYE OR TEMPORARY PROFESSIONAL EMPLOYE, PROVIDED
27 THAT THE INDIVIDUAL MAY SERVE AS A SUBSTITUTE FOR MULTIPLE

28 PROFESSIONAL EMPLOYES OR TEMPORARY PROFESSIONAL EMPLOYES FOR NO

29 MORE THAN TWENTY (20) DAYS PER SCHOOL YEAR. FOR THE 2021-2022

30 AND 2022-2023 SCHOOL YEARS, THE NUMBER OF DAYS OR HOURS PER
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SCHOOL YEAR FOR WHICH AN INDIVIDUAL RECEIVING A PERMIT UNDER

THIS SECTION MAY SERVE AS A SUBSTITUTE TEACHER SHALL NOT BE

LIMITED, EXCEPT FOR AN INDIVIDUAL WHO IS UNDERTAKING A STUDENT

TEACHER PROGRAM AS REQUIRED UNDER 22 PA. CODE § 354.25(F)

(RELATING TO PREPARATION PROGRAM CURRICULUM) FOR EDUCATOR

PREPARATION PROGRAMS.

*x K* *

SECTION 1205.2. PROGRAM OF CONTINUING PROFESSIONAL
EDUCATION.—-—-* * x*

(K) A PROFESSTIONAL EDUCATOR WHO IS NOT EMPLOYED BY A SCHOOL
ENTITY AS A PROFESSIONAL OR TEMPORARY PROFESSIONAL EMPLOYE MAY
APPLY TO THE DEPARTMENT FOR INACTIVE CERTIFICATION. INACTIVE
CERTIFICATION SHALL:

* x *

(3) DISQUALIFY AN INDIVIDUAL FROM BEING EMPLOYED BY A SCHOOL
ENTITY AS A PROFESSIONAL OR TEMPORARY EMPLOYE. AN INDIVIDUAL

WITH INACTIVE CERTIFICATION WHO IS NOT AN ANNUITANT AS DEEFINED

IN 24 PA.C.S. § 8102 (RELATING TO DEFINITIONS) OR 71 PA.C.S. §

5102 (RELATING TO DEFINITIONS) MAY BE EMPLOYED AS A SUBSTITUTE

TEACHER, PRINCIPAL, SUPERINTENDENT OR ASSISTANT SUPERINTENDENT
IN ACCORDANCE WITH THE ENDORSEMENT ON THE INDIVIDUAL'S
CERTIFICATE OR LETTER OF ELIGIBILITY FOR NO MORE THAN [NINETY

(90)] ONE HUNDRED AND EIGHTY (180) DAYS DURING A SCHOOL YEAR.

*x Kx *

SECTION 1215. LOCALLY ISSUED TEMPORARY CERTIFICATION FOR
SUBSTITUTE TEACHERS.--A TEMPORARY SUBSTITUTE TEACHER CERTIFICATE
MAY BE ISSUED BY A PUBLIC SCHOOL ENTITY TO AN INDIVIDUAL WHO
PRESENTS A LETTER FROM A COLLEGE OR UNIVERSITY VERIFYING THAT
THE INDIVIDUAL HAS COMPLETED AN APPROVED TEACHER PREPARATION

PROGRAM, HAS SUCCESSFULLY COMPLETED THE CERTIFICATION TESTING

20210HB0412PN2533 - 8 -
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REQUIREMENTS OR IS IN THE PROCESS OF SCHEDULING THE REQUIRED

CERTIFICATION TESTING AND HAS COMPLETED ALL REQUIREMENTS FOR THE

AWARDING OF A BACHELOR'S DEGREE ON A DATE CERTAIN. THE TEMPORARY
SUBSTITUTE TEACHER CERTIFICATE SHALL ONLY BE USED FOR DAY-TO-DAY
ASSIGNMENTS AND SHALL EXPIRE UPON THE TERMINATION OF ANY SUMMER
SCHOOL CONDUCTED IN THE SUMMER WHICH FOLLOWS THE DATE OF

ISSUANCE OR UPON THE RECEIPT OF INSTRUCTIONAL I CERTIFICATION BY

THE INDIVIDUAL. FOR THE 2021-2022 AND 2022-2023 SCHOOL YEARS,

THE TEMPORARY SUBSTITUTE TEACHER CERTIFICATE ISSUED UNDER THIS

SECTION MAY BE USED FOR ASSIGNMENTS OF MORE THAN TWENTY (20)

CONSECUTIVE DAYS TO FILL A POSITION DUE TO THE ABSENCE OF

PROFESSTONAL CERTIFTED PERSONNEL.

SECTION 3. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 1218. PERMIT FOR CLASSROOM MONITORS.--(A) A SCHOOL

ENTITY MAY REQUEST THAT THE DEPARTMENT TSSUE A CLASSROOM MONITOR

PERMIT TO ALLOW AN INDIVIDUAL TO DELIVER TO STUDENTS ASSIGNMENTS

THAT ARE PREPLANNED BY A PROFESSTONAL EMPLOYE OR TEMPORARY

PROFESSTIONAL EMPLOYE. A CLASSROOM MONITOR MAY NOT PLAN LESSONS

OR CREATE OR GRADE STUDENT WORK.

(B) AN TINDIVIDUAL RECEIVING A PERMIT UNDER SUBSECTION (A)

SHATLTL SATISEFY ALL OF THE FOLLOWING:

(1) HAS COMPLETED AT LEAST SIXTY (60) SEMESTER HOURS OR THE

EQUIVALENT OF COURSES AT A COLLEGE OR UNIVERSITY TOCATED IN THIS

COMMONWEALTH AND ACCREDITED BY A REGIONAL ACCREDITING AGENCY, OR

HAS AT LEAST THREE (3) YEARS' EXPERIENCE AS A PARAPROFESSTONAL

IN A SCHOOL ENTITY AND IS CURRENTLY EMPLOYED AS A

PARAPROFESSTIONAL IN A SCHOOL ENTITY.

(2) HAS MET THE REQUIREMENTS UNDER SECTIONS 111, 111.1 AND

1109(A) AND 23 PA.C.S. CH. 63 SUBCH. C (RELATING TO POWERS AND

DUTIES OF DEPARTMENT) .
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(3) HAS ATTAINED A MINIMUM AGE OF TWENTY-FIVE (25) YEARS.

(4) HAS COMPLETED TRAINING ON CLASSROOM MANAGEMENT PROVIDED

BY AN INTERMEDIATE UNIT AND APPROVED BY THE DEPARTMENT.

(C) AN TINDIVIDUAL RECEIVING A PERMIT UNDER THIS SECTION WHO

IS ALREADY EMPIOYED BY THE SCHOOL ENTITY AS A PARAPROFESSTONAL

SHALL RECEIVE THE HIGHER OF THE INDIVIDUAL'S EXISTING

CONTRACTUAL COMPENSATION OR THE COMPENSATION ESTABLISHED BY THE

SCHOOL ENTITY FOR DAY-TO-DAY SUBSTITUTE TEACHERS.

(D) EACH SCHOOL ENTITY THAT USES THE SERVICES OF A CLASSROOM

MONITOR UNDER THIS SECTION SHALL ENSURE THAT EACH STUDENT WHO

RECEIVES SERVICES UNDER AN INDIVIDUALIZED EDUCATION PROGRAM

UNDER THE TINDIVIDUALS WITH DISABTILTITIES EDUCATION ACT (PUBLIC

LAW 91-230, 20 U.S.C. § 1400 ET SEQ.) RECEIVES A FREE AND

APPROPRIATE PUBLIC EDUCATION AS REQUIRED UNDER THE TINDIVIDUALS

WITH DISABILITIES EDUCATION ACT.

(E) EACH SCHOOL ENTITY SHALL REPORT TO THE DEPARTMENT THE

FOLLOWING BY MARCH 31, 2023:

(1) THE NUMBER OF INDIVIDUALS WHO SERVED AS CLASSROOM

MONITORS UNDER THIS SECTION AND THE NUMBER OF DAYS ON WHICH THE

SCHOOL ENTITY USED THE SERVICES OF CLASSROOM MONITORS.

(2) THE SCHOOL ENTITY'S DAY-TO-DAY SUBSTITUTE TEACHER

COMPENSATION RATES IN THE 2020-2021, 2021-2022 AND 2022-2023

SCHOOL YEARS. FOR A SCHOOL ENTITY THAT USES A THIRD-PARTY ENTITY

TO PROVIDE SUBSTITUTE TEACHERS, THE RATE REPORTED BY THE SCHOOL

ENTITY SHATT BE THE TAKE-HOME AMOUNT RECEIVED BY AN INDIVIDUAL,

EXCLUDING THE PORTION PAID TO THE THIRD-PARTY ENTITY. THE

DEPARTMENT SHALL ISSUE RULES NECESSARY TO EFFECTUATE THIS

SUBSECTION.

(F) BY APRIL 15, 2023, THE DEPARTMENT SHAILI ISSUE A REPORT

ON THE EFFECTIVENESS OF THE CLASSROOM MONITOR PERMIT AND
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RECOMMENDATIONS FOR IMPROVEMENT OR CONTINUATION OF THE PERMIT.

THE REPORT SHALL INCLUDE, BUT NOT BE LIMITED TO, THE TNFORMATION

REPORTED TO THE DEPARTMENT UNDER SUBSECTION (E) AND A FORMAL

EVALUATION OF THE PERMIT AND ITS FEFFECTIVENESS BY AN TNDEPENDENT

RESEARCH ORGANIZATTION WHTICH MAY INCLUDE A COLLEGE OR UNIVERSTITY

ACCREDITED BY A REGIONAL ACCREDITING AGENCY. THE REPORT SHALL BE

SUBMITTED TO THE GENERAL ASSEMBLY AND THE STATE BOARD AND SHALL

BE POSTED ON THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE.

(G) THIS SECTION SHALL EXPIRE ON JUNE 30, 2023.

SECTION 1219. SUBSTITUTE TEACHING POLICY.--BY FEBRUARY 15,

2022, EACH TEACHER PREPARATION PROGRAM APPROVED BY THE

DEPARTMENT SHALL ADOPT A POLICY REGARDING ALLOWING AN INDIVIDUAL

UNDERTAKING A STUDENT TEACHER PROGRAM UNDER 22 PA. CODE §

354.25(F) (RELATING TO PREPARATION PROGRAM CURRICULUM) AND

SATISEFYING THE REQUIREMENTS OF SECTION 1201.1(1) TO TEACH AS A

SUBSTITUTE IN EXCHANGE FOR EFINANCIAL COMPENSATION, IEF THE

INDIVIDUAL HAS RECEIVED AT LEAST ONE SATISFACTORY OBSERVATION

RELATED TO THE INDIVIDUAL'S STUDENT TEACHER PROGRAM. A TEACHER

PREPARATTION PROGRAM POLICY MAY NOT PROHIBIT SUBSTITUTE TEACHING

BY TNDIVIDUALS WHO HAVE RECEIVED AT LEAST ONE SATISEFACTORY

OBSERVATION RELATED TO THETIR STUDENT TEACHER PROGRAM.

SECTION 4. SECTION 1305-D OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:
SECTION 1305-D. FALSE REPORTS.

*x Kx  %

(C) CONCURRENT JURISDICTION.--THE ATTORNEY GENERAL MAY

INVESTIGATE AND INSTITUTE CRIMINATL PROCEEDINGS FOR A VIOLATTION

OF THIS SECTION.

SECTION 5. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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