HOUSE AMENDED

PRIOR PRINTER'S NOS. 313, 905 PRINTER'S NO. 1773

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 302 %"

INTRODUCED BY YAW, BARTOLOTTA, MARTIN, BAKER, COLLETT, COMITTA
AND CAPPELLETTI, MARCH 10, 2021

AS REPORTED FROM COMMITTEE ON VETERANS AFFAIRS AND EMERGENCY
PREPAREDNESS, HOUSE OF REPRESENTATIVES, AS AMENDED,
JUNE 15, 2022

oo ~N O Ul wWwN R

10

11

12

13

14

15

16

17

18

19

AMENDING TITLE 35 (HEALTH AND SAFETY) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, IN COMMONWEALTH SERVICES, PROVIDING
FOR FIREFIGHTING FOAM MANAGEMENT.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Seetion—F— R ffective—date~r
SECTION 1. TITLE 35 OF THE PENNSYLVANIA CONSOLIDATED
STATUTES IS AMENDED BY ADDING A SECTION TO READ:

§ 7389. FIREFIGHTING FOAM MANAGEMENT.

(A) PROHIBITED CONDUCT.--THE FOLLOWING SHATLT APPLY:

(1) BEGINNING JANUARY 1, 2023, NO PERSON, FIREFIGHTING

ENTITY, THE COMMONWEALTH NOR A MUNICTPALITY MAY DISCHARGE OR

OTHERWISE USE A CLASS B FIREFIGHTING FOAM THAT CONTAINS AN

INTENTIONALLY ADDED PFAS CHEMICAL FOR:

(I) TESTING PURPOSES AT A FACILITY, UNLESS:

(A) OTHERWISE REQUIRED BY LAW OR THE

GOVERNMENTAL ENTITY HAVING JURISDICTION OVER THE

TESTING FACILITY; AND

(B) THE FACILITY HAS TMPILEMENTED APPROPRIATE

CONTATNMENT, TREATMENT AND DISPOSAL MEASURES TO

PREVENT THE UNCONTROLLED RELEASE OF THE CLASS B

FIREFIGHTING FOAM INTO THE ENVIRONMENT; OR

(IT) TRAINING PURPOSES, UNLESS THE TRAINING INVOLVES

REPLACING THE CLASS B FIREFIGHTING FOAM THAT CONTAINS AN

INTENTTONALLY ADDED PFAS CHEMICAL WITH NONFLUORINATED

TRATINING FOAM.

(2) THE STATE FTRE COMMISSTIONER SHALL ASSIST

FIREFTGHTING ENTITIES WITH EVALUATING AND DETERMINING HOW TO

TRANSITION TO THE USE OF CLASS B FIREFTIGHTING FOAM THAT DOES

NOT CONTAIN AN INTENTIONALLY ADDED PFAS CHEMICAL FOR TESTING

PURPOSES.

(3) (I) AN INDIVIDUAL OR FIRE DEPARTMENT WHO

ADMINISTERS A TRAINING PROGRAM IN VIOLATION OF THIS

SECTION SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED
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$5,000 FOR A FIRST OFFENSE.

(IT) AN TINDIVIDUAL OR FIRE DEPARTMENT WHO

ADMINISTERS A TRAINING PROGRAM IN VIOLATION OF THIS

SECTION FOR A SECOND OR SUBSEQUENT OFFENSE SHALL BE

SUBJECT TO A CIVIL PENALTY NOT TO EXCEED $10,000.

(ITT) PENALTIES COLLECTED UNDER THIS SECTION SHALL

BE DEPOSITED INTO THE ONLINE TRAINING EDUCATOR AND

TRAINING REIMBURSEMENT ACCOUNT.

(B) WARNING LABELS.--A MANUFACTURER OF PERSONAL PROTECTIVE

EQUIPMENT FOR FIRE PREVENTION OR CONTROL ACTIVITIES IN THIS

COMMONWEALTH SHALL AFFIX A WARNING LABEL TO THE PRODUCT TF THE

PRODUCT CONTAINS A PERFLUOROOCTANE (PFOS) OR PERFLUOROOCTANOIC

ACID (PFOA).

(C) FENFORCEMENT.--THE OFFICE OF THE STATE FTRE COMMISSTIONER

SHALL ENFORCE THE PROVISIONS OF THIS SECTION.

(D) CONSTRUCTION.--NOTHING IN THIS SECTION SHALL BE

CONSTRUED TO RESTRICT:

(1) THE MANUFACTURE, SALE OR DISTRIBUTION OF CLASS B

FIREFIGHTING FOAM THAT CONTAINS AN INTENTIONALLY ADDED PFAS

CHEMICAL; OR

(2) THE DISCHARGE OR OTHER USE OF CLASS B FIREFTGHTING

FOAM THAT CONTAINS AN INTENTIONALLY ADDED PFAS CHEMICATL IN

EMERGENCY FIREFIGHTING OR FIRE SUPPRESSION OPERATIONS.

(E) DEFINITIONS.--THE FOLLOWING WORDS AND PHRASES WHEN USED

IN THIS SECTION SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CLASS B FIREFTGHTING FOAM." A FOAM DESIGNED FOR

EXTINGUISHING FLAMMABLE-LTIQUID FIRES.

"FTIREFTGHTING ENTITY." AN ENTITY THAT ENGAGES IN FIRE

PREVENTTION OR CONTROL ACTIVITIES IN THIS COMMONWEALTH. THE TERM
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1 SHALL INCLUDE MUNICIPAL FIRE DEPARTMENTS AND VOLUNTEER FIRE

2 COMPANTES.

3 "PFAS CHEMICAL." A FLUORINATED ORGANIC CHEMICAL THAT

4 CONTATINS AT LEAST ONE FULLY FLUORINATED CARBON ATOM AND IS

5 DESIGNED TO BE FULLY FUNCTIONAL IN FORMULATIONS OF CLASS B

6 FIREFIGHTING FOAM.

7 "TESTING." THE TERM SHALL INCLUDE TESTING RELATED TO

8 CALIBRATION, CONFORMANCE AND FIXED SYSTEM.

9 SECTION 2. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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